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- Tug FIvE HUNDRED AND TWENTY-SIXTH
OF THE PARLIAMENT OF THE REPUBLIC :
OF GHANA |
I
ENTITLED I
THE SECURITY AND INTELLIGENCE AGENCIES
ACT, 1996 }
AN ACT to make provision in respect of the National Security Coun-
*cil; to provide for the establishment of Regional and District
Security Councils, to specify some of the state agencies re-
sponsible for implementing government policies on security
N of the State and attendant issues on or relating to the internal
4 and external security of Ghana and to provide for related

matters.
DATE OF ASSENT: 30th December, 1996

BE 11 ENACTED by Parliament as follows—

PART [—NATIONAL SECURITY COUNCIL
1. (1) There shall be the National Security Council referred to The National e
in this Act as “the Council”. 2:’:‘:";3
(2) The Council shall consist of— '
(a) the President;
(b) the Vice-President;
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(¢) the Ministers for the time being holding the portfo-
lios of foreign affairs, defence, interior, and f{inance
and such other Ministers as the President may deter-
ming;

(d) the Chiefl of Dcfence Staff and two other members
of the Armed Forces;

(¢) the Inspector-General of Police and two other mem-
bers of the Police Service, one of whom shall be
the Commissioner of Police responsible for Crimi-
nal Investigations Department;

() the Director-General of the Prisons Service;

(g) the Director of External Intelligence;

(h) the Director of Internal Intelligence;

(i) the Director of Military Intelligence;

(/) the Commissioner of Customs, Excise and Preven-
tive Service; and

(k) three persons appointed by the President.

2. (1) The President shall preside at meetings of the Council
and in his absence the Vice-President shall preside.

(2) The President may, acting in consultation with the Coun-
cil, invite such persons as he considers necessary for any delibera-
tions of the Council.

(3) A person invited to participate in the deliberations of the
Council under subsection (2) of this section shall not vote on any
matter for decision before the Council.

(4) The Council shall regulate the procedure at its meetings.

3. The Secretary to the Cabinet shall be the secretary to the
Council.

4. The functions of the Council shall include—

(1) considering and taking appropriate measures to safe-
guard the internal and external security of Ghana;

(b) ensuring the collection of information relating to the
security of Ghana and the integration of the domes-
tic, foreign and security policies relating to it so as
to enable the security services and other departments
and agencies of Government to co-operate more
effectively in matters relating to national security;
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(¢) asscssing and appraising the objectives, commit-
ments and risks of Ghana in relation to the actual
and potential military power in the interest of na-
tional sccurity; and

() taking appropriate measures regarding the consid-
cration of policies on matters of common interest to
the departments and agencics of the Government con-
cerned with national security.

ParT [I—RiGIONAL AND DistricT SecurIiTY COUNCILS

S. (1) There shall be a Regional and District Security Council
for each region and district of the country.

(2) The Regional and District Security Councils referred to
in this Act as “REGSECS” and “DISECS” respectively shall op-
erate as committees of the Council and shall perform such func-
tions of the Council in the regions and districts as the Council
shall determine.

(3) A REGSEC shall in the performance of its functions be
answerable to the Council.

(4) A DISEC shall in the performance of its functions be
answerable to the relevant REGSEC.

6. (1) A REGSEC shall consist of—

(a) the Regional Minister, who shall be the Chairman;

(b) the Deputy Regional Minister or Ministers;

(c¢) the chicf executive of the Metropolitan, Municipal
or District Assembly in the regional capital;

(d) an officer of the Armed Forces nominated by the
Chief of Defence Staff;

(¢) the Regional Police Commander;

() the Regional Crime Ofticer;

(g) the Regional Officer of the Internal Intelligence
Agency specified in Part III of this Act;

(h) the Customs, Excise and Preventive Service officer
in charge of the region, if any;

(i) the Prisons Service officer in charge of the region;

(i) the Immigration officer in charge of the region;
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(k) the Fire officer in charge of the region; and
(/) two other persons nominated by the Regional Min-
ister in consultation with the National Security Co-
ordinator appointed under section 18 of this Act.
(2) A REGSEC shall regulate the procedure at its meetings.
Functions of 7. A REGSEC shall in relation to the region—
IREGSICS: _ (a) perform such functions of the Council as the Coun-
cil may assign to it; and
(b) provide early warning to Government of the exist-
ence or likelihood of any security threat to the re-
gion, to the country or to the Government.
Membership 8. (1) A DISEC shall consist of—
z'l‘_f)ll’;‘l’%d“” (a) the District Chief Executive, who shall be the Chair-
man;
(b) the District Police Commander;
(c) the District Crime Officer;
(d) the District representative of the Internal Intelligence
Agency;
(¢) the Customs, Excise and Preventive Service officer
in charge of the district, if any;
(f) the Immigration officer in charge of the district;
(g) the Fire Officer in charge of the district; and
(h) two other persons nominated by the District
Chief Executive in consultation with the Co-
ordinator. .
(2) The DISEC shall regulate the procedure at its meetings.

Funcions ofa 9, A DISEC shall in relation to the district—
PISEG: (a) perform such functions of the Council as the Coun-
cil may assign to it;
(b) provide early warning to Government of the exist-
ence or likelihood of any security threat to the dis-
trict, to the country or to the Government.

PARTIII—THE INTERNAL AND EXTERNAL INTELLIGENCE AGENCIES

Continuation 10. The Departments existing immediately before the coming
:‘a;:‘)::lc"“ of into force of this Act and known as the Bureau of National Inves-
security tigation and the Research Department respectively are hereby
intellisence  continued in existence under this Act as the Internal and External
HEEAEIES. Intelligence Agencies of the State, referred to in this Act as “the

Intelligence Agencies”.
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I'1. The governing body of the Intelligence Agencies shall be Governing
the National Security Council.

12. (1) The Intelligence Agencies shall have the following Functionsof the

functions—

(«)

(h)

(c)

()

(¢)

collect, analyse, retain and disseminate as appro-
priatc information and intelligence respecting activi-
ties that may constitute threats to the security of the
State and the government of Ghana;

safeguard the economic well-being of the State
against threats posed by thec acts or omissions of per-
sons or organisations both inside and outside the
country;

protect the State against threats of espionage. sabo-
tage, terrorism, hijacking, piracy. drug trafticking and
similar offences;

protect the State against the activities of persons. both
nationals and non-nationals, intended to overthrow
the government of Ghana or undermine the consti-
tutional order through illegal political, military, in-
dustrial or other means or through any other un-
constitutional method; and

perform such other functions as may be directed by
the President or the Council.

13. (1) There shall be appointed for each of the Intelligence
Agencies provided under this Act a Director who shall be the head
of the relevant Agency.

(2) The Directors shall be appointed by the President in
accordance with the advice of the Council given in consultation
with the Public Services Commission and upon such terms and
conditions as shall be determined by the appointing authority.

14. A Director appointed under section 13 shall—
(«) be responsible for the efficient and effective perform-

ance of the functions of the Intelligence Agency of
which he is head;

(b) control and administer the Intelligence Agency un-

der him subject to such directions as the President
or the Council may give;
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(¢) pursue and ensure political party neutrality of his In-
telligence Agency in the performance of its func-
tions.

15. (1) There shall be appointed by the President in accord-
ance with the advice of the Council given in consultation with the
Public Services Comimission, such other statl and employees as
shall be required for the effective performance of the functions of
the Intelligence Agencies.

(2) The President may in accordance with article 195(2) of
the Constitution delegate the power of appointment under this
section.

(3) Other public officers may be seconded or transferred
to any of the Intclligence Agencies.

16. The Council may for the discharge of the functions pro-
vided in this Act appoint committees composed of members of the
Council or non-members or both and assign to the committee such
of its functions as the Council may determine, except that a com-
mittee composed entirely of non-members may only advise the

_ Council.

17. (1) The President shall assign ministerial responsibility for
the Intelligence Agencies to such Minister as the President shall
consider appropriate.

(2) The Minister assigned responsibility under subsection
(1) of this section shall in respect of each year submit a report to
Parliament on the Intelligence Agencies.

PART JV—NATIONAL SECURITY CO-ORDINATOR

18. (1) There shall be appointed by the President in accord-
ance with the advice of the Council given in consultation with the
Public Services Commission an officer to be designated as the
National Security Co-ordinator referred to in this Act as “the Co-
ordinator”.

(2) The terms and conditions of service of the Co-ordinator
shall be as stated in his letter of appointment.

19. The functions of the National Security Co-ordinator shall
be as follows— _
(a) co-ordinate on a day-to-day basis the activities of
the national, regional and district security councils
and the activities of the Intelligence Agencies;

8
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(b) collate and evaluate intelligence reports relating to
national security and ensure dissemination of the
information within the Government as appropriate;

(c) dctermine in consultation with the Directors of the
Intelligence Agencies the manpower level require-
ments of the Intelligence Agencies;

(d) assist the relevant Intelligence Agency to gather
defence intelligence both internal and external and
use the information to detect and prevent threats to
the security of the State; and

(¢) perform such other functions relating to the func-
tions specified in this section as the President or the
Council may direct.

20. (1) There shall be appointed to assist the Co-ordinator in
the performance of his functions such employees as the appoint-
ing authority considers necessary.

(2) The employees shall be appointed by the President in
accordance with the advice of the Council given in consultation
with the Public Services Commission.

(3) The President may in accordance with Article 195(2)
of the Constitution delegate the power of appointment of public
officers under this Part.

(4) Other public officers may be transferred or seconded
to the Office of the Co-ordinator.

PART V—COMPLAINTS TRIBUNAL AND WARRANTS

21. (1) A person who is aggrieved by any omission of an Intel-
ligence Agency may submit a written or oral complaint to the
Director of the Intelligence Agency concerned.

(2) The Director shall examine the complaint and take such
action as is appropriate within a period not exceeding 30 days from
the date of receipt of the complaint.

(3) A person who has made a complaint to a
Director under this section may where—
(a) no action is taken on the complaint within the
period specified; or
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(b) he is dissatisfied with the action taken by the Direc-
tor,
submit a written complaint to the Chief Justice who shall refer the
complaint to the Tribunal provided for in this Act.

22. (1) The Chief Justice shall on receipt of a complaint,
appoint within a period of 60 days, a Tribunal of three persons to
examine and determine the issues in the complaint.

(2) The Tribunal shall comprise—

(a) a Chairman who shall be a High Court Judge, a re-
tired High Court Judge or a lawyer who qualifies
o be appointed a High Court Judge; and

(b) two other persons one of whom shall be a person
with considerable knowledge of the area of the sub-
ject matter of the complaint and operation of intelli-
gence activities in general.

23. (1) The Tribunal shall examine and determine a complaint

referred to it by the Chief Justice subject to the other provisions of

this Part.
(2) The Tribunal shall not determine any complaints
which—
(a) it considers frivolous or vexatious or is not made in
good faith; or
(b) is the subject matter of an action before a court; or
(¢) itconsiders to be prejudicial to the national security.

24. (1) The Tribunal may exclude from its proceedings per-
sons, other than parties to the proceedings and their lawyers, where
it considers it necessary in the interest of defence. public safety,
public order, public morality or the protection of the private lives
of persons concerned in the proceedings.

(2) The Tribunal may call such witness and request the
production of such documents as it considers necessary in the in-
terest of justice.

(3) Witnesses appearing before the Tribunal shall be paid
such travelling and other allowances as the Chief Justice may deter-
mine.

10
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(4) The Tribunal shall give a fair hearing to all persons
appearing before it and for that purpose, the rules of the High Court
shall apply to proceedings of the Tribunal with such modifica-
tions as may be necessary.

25. The Tribunal shall not commence the examination of a com-
plaint referred to it by the Chief Justice unless it has submitted to
the Director of the Intelligence Agency concerned a written notice
together with the substance of the complaint.

26. (1) A person appearing before the Tribunal may—

(¢) make a representation to the Tribunal;

(b) be represented by a lawyer of his choice;

(¢) produce such evidence as he considers necessary {or
the investigations.

27. (1) On the conclusion of an investigation of a complaint
by the Tribunal the Tribunal shall notify the Director concerned
and the complainant of its decision.

(2) Where the Tribunal decides that compensation in the
form of money shall be paid to the complainant, the Tribunal shall
direct that the money be paid from public funds.

28. An appeal against a decision of the Tribunal shall lie to the
Court of Appeal.

29. (1) Where a Director of an Intelligence Agency or an em-
ployee designated by him, has reasonable grounds to believe that
a warrant is required to enable the Agency perform any of its func-
tions under this Act, the Director or the designated employee may
apply for the issue of a warrant.

(2) The application for the warrant shall be made in writ-
ing to a Judge, Chairman of a Tribunal or a senior police officer
with the rank of Superintendent or above.

30. (1) An application for a warrant shall specify—

(a) the tacts relied upon to justify the belief, or reason-
able grounds, that a warrant under this Part is
required to enable the Intelligence Agency to inves-
tigate a threat to the security of Ghana or to perform
its duties and functions under this Act;

(b) that the urgency of the matter is such that it would
be impracticable to carry out the investigation using

11
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(d)

(c)

o

(g)

other investigative procedures or that without a war-

rant under this scction it is likely that information of

importance relating to a threat to the security of

Ghana or the performance of the duties and func-

tions under this Act would not be obtained:

where the purpose is to intercept communication—

(1) the type of communication proposed to be in-
tercepted, the type of information, records,
documents or things proposed to be obtained
and the powers in paragraphs (¢) and (b) of
this section proposed to be used; and
(i1) the identity of the person, if known, whose

communication is proposed to be intercepted
or who has possession of the information,
record. document or thing proposed to be
obtained;

the person or class of persons to whom the warrant

is proposed to be directed:

a general description of the place where the warrant

is proposed to be execulted, if a general description

of that place can be given;

the period, not exceeding sixty days for which the

warrant requested is to be in force where necessary;

any previous application made in relation to a per-

son identified pursuant to paragraph (c)(ii), the date

on which the application was made, the name of the

Judge 1o whom each application was made and the

decision of the Judge in respect of the application.

(2) Every warrant authorising the interception of commu-
nications shall be issued under the hand of a Judge of the Superior

31. (1) A warrantissued under section 29 shall authorise every
person in a class of persons to whom the warrant is issued, to exer-
cise the powers specified in the warrant for the purpose of inter-
cepting communications, obtaining information, records, docu-
ments or things of the type specified in the warrant.

12
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(2) The warrant shall further authorise the provision of

assistance to the person exercising the powers specified in the war-
rant by any person who belicves on reasonable grounds that the
person is cxercising the powers in accordance with a warrant.

PART VI—FINANCIAL AND MISCELLANEOUS PROVISIONS

32.There shall be provided by Parliament from the Consoli-
dated Fund such monies as may be required for the expenscs of
the Council and the Intelligence Agencics.

33. (1) There shall be kept by the Co-ordinator of the Council
books of account and proper records in relation to them.

(2) The books of account shall be audited by the Auditor-
General cach financial year.

34. Officers and employees in the Intelligence Agencies shall
with respect to their employment in the Intelligence Agencies be
entitled to such retirement benefits as are for the time being appli-
cable to the Police Service.

35. (1) A Director and every other employee of an Intelligence
Agency shall before the commencement of his duties under this
Act, take the oath of allegiance and oath of secrecy provided in the
Schedule to this Act.

(2) A Director and every other employee shall on ceasing
to be an employee. be sworn out of office in accordance with the
Oath provided in the Schedule to this Act.

36. (1) An employee of an Intelligence Agency shall not dis-
close any information obtained in the performance of his duties
under this Act except required by virtue of this Act or other enact-
ment. .

(2) Notwithstanding subsection (1) an Intelligence Agency
may permit the disclosure of information by an employee under
this Act—

(a) to a public officer who has authority to investigate
an alleged contravention of a law or to the Attorney-
General if the information is required tor an investi-
gation or prosccution;

13
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(b) 1o the Minister for Foreign Affairs if the informa-
tion relates to the conduct of the international affairs
of the country;

(c) to the Minister for Defence or a person designated
by him if the information is relevant to the defence
of the country;

(d) to the Chicef Justice if the information is rcquired by
a competent court of judicature;

(e) to any Minister of State or person in the public serv-
ice if in the opinion of the Director the disclosure of
the information is essential in the public interest and
the public interest outweighs any invasion of pri-
vacy that may result from the disclosure.

37. (1) Subject to the Constitution and section 36 of this Act.
no person shall disclose any information that he obtained or to
which he had access in the performance of his duties under this
Act or to which he had access in the administration or enforce-
ment of this Act and from which there can be inferred the identity
of—

(«) any other person who is or was a confidential source
of information or assistance to the Intelligence
Agency; or
(b) any person who is or was an employee engaged in
covert operational activities of the Intelligence Agen-
cies.
(2) A person who contravenes subsection (1) of this sec-
tion commits an offence and is liable on conviction to imprison-
ment for a term not exceeding ten years.

38. (1) Anemployee of any of the Intelligence Agencies shall
not be required to produce before Parliament any document or other
evidence where—

(a) the Speaker certifies—

(1) that the document or other evidence belongs
to a class of documents or evidence, the pro-
duction of which is injurious to the public in-
terest; or

14
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(i1) that disclosure of the evidence or of the con-
tents of the document will be injurious to the
public interest; or

(b) the National Security Council certifies—

(i) that the document or other evidence belongs
to a class the production of which is prejudi-
cial to the security of the State; or

(i1) that disclosure of the evidence or of the con-
tents of the document will be prejudicial to the

security of the State.

(2) Where there is doubt as to the nature of a document or
other evidence such as is referred to in subsection (1) of this sec-
tion, the Speaker or the National Security Council, as the case
may be, shall refer the matter to the Supreme Court for determina-
tion whether the production, or the disclosure of the contents, of
the document or other evidence would be injurious to the public
interest or, as the case may be prejudicial to the security of the
State.

39. The provisions on disclosure of information in this Part is
without prejudice to the privileges conferred on a person under
Part V] of the Evidence Decree, 1975 (N.R.C.D. 323) in relation
to disclosure of evidence.

40. Subject to the Constitution, an employee of any of the In-
ternal Intelligence Agencies shall in the performance of his duties
under this Act have the same rights and powers as are conferred
by law on a police officer in the performance of his duties and
shall have the same protection.

41. (1) The Council may by legislative instrument make such
regulations as it considers necessary for the effective implementa-
tion of this Act.

(2) Without limiting the effect of subsection (1) of this
section regulations may provide for matters on discipline of
employees.

(3) An instrument issued under this section shall be under
the hand of the President or the Minister for the time being as-

signed responsibility for the Intelligence Agencies.
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“Director” means the Director ol any of the Intelligence

Agencies;

“DISEC” means A District Security Council;

“employee™ means a person who is appointed as an
employee of the Intelligence Agencies or has be-
come an employee ol any ol the Agencies under
this Act whether by transfer, sccondment or other-
wise:

“Intelligence Agency™ means the Internal or External

Intelligence Agency established under this Act;

*Judge™ means a Judge of a Superior Court;
“REGSEC” means a Regional Security Council:
“security services” means such services connected with
national security as the Council may determine;
“Superior Court” means the Supreme Court, the Court
of Appeal, the High Court, the Regional Tribunal;
“threats to the security of Ghana™ includes—

(a) espionage or sabotage that is against Ghana or
is detrimental to the interest of Ghana or ac-
tivities directed towards or in support of such
espionage or sabotage;

(b) foreign influenced activities within or relating
to Ghana that are detrimental to the interest of
Ghana and are clandestine or deceptive or in-
volve a threal to any person: or

(¢) activities within or relating to Ghana directed
towards or in support of the threat or use of
acts of serious violence against persons or
property for the purpose of achieving a politi-
cal objective within Ghana or a foreign state.

43. For the avoidance of doubt, a person employed for the Bu-
reau of National Investigations or the Research Department im-
mediately before the coming into force of this Act shall on the
coming into force of this Act be an employee of the respective
Intelligence Agency.
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SCHEDULE
(Section 33)

FORMS OF OATH

OATH OF OFFICE

Bteatiannemmsmmmnno e do (in the name of the Almighty God swear)
(solemnly affirm) that I will faithfully and impartially to the best
of my abilities perform the duties required of me as (the Director/
an employee) of the Ghana Intelligence Agencies. So help me
God.

OATH OF SECRECY ON TAKING OFFICE

o do (in the name of the Almighty God swear)
(solemnly affirm) that I will not. without due authority, disclose
or make known to any person any information acquired by me by
reason of the duties performed by me on behalf of or under the
direction of the Intelligence Agencies or by reason ol any oflice or
employment held by me pursuant (o the Security and Intelligence
Agencies Act, 1996. So help me God.

OATII OF ALLEG IANCE

W e i do (in the name of the Almighty God swear)
(solemnly affirm) that 1 will bear true faith and allegiance to the
Republic of Ghana; to the President of Ghana; to the Government
of Ghana, as by law cstablished; that I will uphold the sovereignty
and integrity of Ghana; and that I will preserve, protect and detend

the Constitution ot the Republic of Ghana. So help me God.
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OATH OF SECRECY ON LEAVING OFFICE

| IO having resigned from my appointment in or having
had my appointiment terminated by, the Internal and External
Intelligence Agency, do hereby (in the name of God swear)
(solemnly affirm) that I will not directly or indirectly communi-
cate or reveal any matter (o any person which was considered by
me or came (o my knowledge in the discharge of my former offi-
cial duties save as may be required for or as may be specifically
permitted by law. So help me God.

Date of Gazette Notilication: 3 st December. 1996
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