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T H E  K E N Y A  I N D U ST RI A L  RE SEA R C H  A N D
D E V E L O PM E N T  I N ST I T U T E  A C T

AN  A CT  of  Par l iament  to  amend  the  K enya  I ndustr ial
Research  and  Development  Institute;  and  for
connected  pur poses

ENACTED  by  the  Parliament  of  Kenya,  as  follows—
ENACTED  by  the  Parliament  of  Kenya,  as  follows—

P A R T  I - P R E L I M I N A R Y

1.  This  Act  may  be  cited  as  the  Kenya  Industrial
Research  and  Development  Institute  Act,  2022.

2.  In  this  Act,  unless  the  context  otherwise

N o .  6

Shor t  t i t le.

Interpretation.

r eq u i r es-

Cabinet  Secretary”  means  the  Cabinet  Secretary
responsible  for  matters  relating  to  industrial  research  an d

development;
B oard”  m eans  the  B oard  of  D i recto rs  of  the  I nst i tute

establ i shed  under  section  9;

former  institute”  means  the  Kenya  Industrial
Research  and  Development  Institute  existing  immediately
before  the  comm encement  of  thi s  A ct ;

incubation”  means  the  maintenance  of  enabl ing
environment  conditions  for  the  purpose  of  facilitating  t h e

growth  or  development  of  infant  technologies,  ideas  o r

industries;

( 4

4 4

4 4

4 4

indigenous  knowledge”  means  the  wisdom
developed  over  generations  of  holistic  traditional  sc i en t i f i c

uti l ization  of  the  lands,  natural  resources  and  environment ;

Institute”  means  the  Kenya  Industri al  Research  and
Development  Institute  established  under  section  4;

“ innov at ion”  m eans  -

(a)  a  technology  and  innovation  model,  util ity  model
or  industri al  design  within  the  meaning  of  the
Industri al  Property  Act,  2001;

(b)  a  product,  process,  service  or  ideal  which  is  novel ;
(c)  an  improved  use  of  a  new  product,  service  or

method  in  industry,  business  or  society ;

4 4
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(d)  indigenous  or  traditional  knowledge  by  a
community  of  benef icial  properties  of  land,  natural
resources,  including  plant  and  animal  resources
and  the  environment ;  or

(e)  any  other  non-patentable  creations  of
improvements  which  may  be  deemed  as  deserving
promotion  and  protection  or  sui  gener is
intel lectual  property  rights  and  innovator  shall  be
constmed  accordingly ;

“ invention”  means  a  new  and  useful  process,  machine,
manufacture  or  composition  of  matter,  living  or  inanimate,
or  any  invention  of  discovery  which  may  be  patentable  o r

otherwise  protectable  or  any  novel  variety  of  plant  w h i ch  i s
or  may  be  protectable;

“ innovation”  means  doing  something  new  to  improve
a  product,  process  or  service;

“ intellectual  property”  means  any  intangible  property
that  is  the  result  of  creativity  such  as  patents,  copyrights,
industrial  designs,  util ity  models  and  trademarks;

“patent”  means  government  authority  or  licence
conferring  a  right  or  title  for  a  set  period  especially  the  so l e
right  to  exclude  others  from  making,  using  or  selling  a n

invention;

2 022N o .  6

“ secretary”  means  the  corporation  secretary  appointed
by  the  Board  under  section  26;  and

“technology”  means  the  application  of  knowledge  to
meet  the  goals,  goods  and  services  for  sustainable
development.

3.  The  obj ects  of  this  Act  shall  be  to  provide  for—
(a)  the  establishment  of  the  Kenya  Industrial  Research

and  Development  Insti tutes;

(b)  the  recognition  of  the  Kenya  Industrial  and
Development  Institute  as  a  body  responsible  for
carrying  out  industrial  research,  development  ,
technology  and  innovation;

(c)  the  establishment  of  internationally  recognised
industrial  research  infrastructure;  and

(d)  the  promotion  of  research,  technology,  innovation
and  incubation  to  facilitate  industrial  development.

Obj ects  of  the
A ct .
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PA R T  I I - K E N Y A  I N D U ST R I A L  RE SEA R CH  A N D
D E V E L O PM E N T  I N ST I T U T E

4 . ( 1)  There  shal l  be  establ ished  an  insti tute  to  be
known  as  the  Kenya  Industrial  Research  and  Development
Institute  which  shall  be  the  successor  to  the  Kenya
Industrial  Research  and  Development  Institute  specified  i n

paragraph  3  of  the  Fourth  Schedule  to  the  Science,
Technology  and  Innovation  Act,  2013.

(2)  The  Institute  shall  be  a  body  corporate  with
perpetual  succession  and  a  common  seal  and,  in  i ts
corporate  name,  be  capable  of—

(a)  suing  and  being  sued;

(b)  purchasing  or  otherwise  acquiring,  holding,
charging  or  disposing  of  movable  and  immovable
property ;

(c)  entering  into  contracts;

(d)  borrowing  and  lending  money;  and
(e)  doing  or  performing  all  such  other  things  or  acts

necessary  for  the  performance  of  i ts  functions,  and
which  may  lawfully  be  done  or  performed  by  a
body  corporate.

5.  The  obj ectives  of  the  Institute  shall  be  to-

N o . 6

E stab l i sh m ent  o f
the  I nsu tute.

N o .  28  o f  20 13 .

Obj ectives  of  the
Insti tu te .

(a)  undertake  research,  development  and  innovation
in  industrial  and  all ied  technologies;  and

(b)  disseminate  research  findings  to  support  industrial
development.

6. (1)  The  Institute  shall  undertake  research,
development  and  innovation  in  industrial  and  all ied
technologies  in—

(a)  civi l  engineering;

(b)  mechanical  engineering;

(c)  electrical  engineering;

(d)  chemical  engineering;

(e)  texti le  technology;

(f)  industrial  chemistry ;

F unc ti ons  o f  the
I nsti tute .
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(g)  food  technology;

(h)  ceramics  and  clay  technology;

(i)  power  resources;

(j)  mining  technology;

(k)  namral  products  technology;

(1)  leather  technology;

(m)  emerging  technologies;  and

(n)  building  materials  technology.

(2)  Without  prej udice  to  the  generality  of  subsection
(1),  the  Institute  shall  also—

(a)  advise  the  government  on  all  aspects  of  industrial
research,  innovation,  development,  technology
and  policy ;

(b)  develop  an  industrial  research  agenda  based  on
indigenous  technical  knowledge,  and
contemporary  and  emerging  issues;

(c)  collaborate  with  institutions  of  higher  learning,
professional  and  industrial  associations,
government  agencies  and  industrial  research
institutions  to  advance  technology,  innovation
and  development;

(d)  disseminate  and  facil i tate  the  application  and
commercialisation  of  research  f indings  and
technological  developments;

(e)  facili tate  the  implementation  of  government
policies  on  industrial  research  and  development;

(f)  establish  industrial  research  and  technology
transfer  centres;

(g)  collaborate  with  other  organisations  and
institutions  of  higher  learning  in  the  development
of  industrial  research  training  programmes;

(h)  establish  and  maintain  an  industrial  technology
depository ;  and

(i )  perform  any  other  function  related  to  industrial
research,  innovation,  technology  and
development.
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7.  The  Institute  shall  have  power  to—

(a)  manage,  control  and  administer  the  assets  of  the
Institute  in  the  manner  and  for  the  purposes  that
best  promote  the  purpose  for  which  the  Institute
i s  estabh shed;

(b)  create,  develop,  apply  for  and  hold  rights  in
intellectual  property,  and  enter  into  agreements
for  the  commercial  exploitation  of  such  rights  or
otherwise  as  may  be  appropriate;  and

(c)  do  any  other  thing  which  is  necessary  or
conv eni ent  to  be  done  i n  connect ion  w i th  or
inc idental  to  i t s  f unct i ons.

N o .  6

Pow er s  o f  th e
In sti tute.

8.  (1)  The  headquarters  of  the  Institute  shall  be  in Headquarters  of
th e  I nsti tu te .N ai r o b i .

(2)  Notwithstanding  the  provisions  of  subsection  (1),
the  Institute  may  establish  branches  at  any  place  in  Kenya.

(3)  The  Institute  shall  ensure  access  to  its  services  i n
all  parts  of  Kenya  to  the  extent  that  is  practicable  t o  d o  so .

9.  (1)  The  Institute  shall  be  managed  by  a  Board  of
D i r ector s  w hi ch  shal l  consi st  o f —

(a)  a  chairperson  who  shall  be  appointed  by  the
President ;

(b)  the  Principal  Secretary  in  the  ministry
responsible  for  matters  relating  to  industrial
research  and  development  or  the  Principal
Secretary ’s  representative;

(c)  the  Principal  Secretary  in  the  ministry
responsible  for  matters  relating  to  finance  or  the
Principal  Secretary’s  representative;

(d)  a  representative  of  the  National  Commission  for
Science  Technology  and  Innovation  appointed  by
the  Cabinet  Secretary ;

(e)  a  representative  of  the  Kenya  Industrial  Property
Institute  appointed  by  the  Cabinet  Secretary;

(f)  a  representative  of  the  office  of  the  Attorney-
General ;

B oard  o f  D ir ector s
of  the  In st i tu te.
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three  members  appointed  by  the  Cabinet
Secretary  from  each  category  of  the  following
i n st i t u t i o n s-

(i)  public  universities;
(i i)  the  Kenya  Association  of  M anufacturers;

N o .  6

(g)

an d

(i i i)  the  Consumer  Federation  of  Kenya;  and
(h)  the  Director-General  of  the  Institute.

(2)  The  appointment  of  the  chairperson  under
subsection  (1)  (a)  and  members  under  subsection  (1)  (g)
shall  be  by  name  and  by  notice  in  the  Gazette.

(3)  The  members  appointed  under  subsection  (1)  (g)
shall  consist  of  persons  possessing  skil ls  and  competencies
that  may  be  required  for  the  achievement  of  the  obj ects  of
the  I nst i tute.

10.  (I )  A  person  shall  be  eligible  for  appointment  a s

the  chairperson  or  a  member  of  the  Board  under  section  (9)
(1)  (g)  if  that  person—

(a)  holds  a  degree  in  a  relevant  f ield  from  a
university  recognised  in  Kenya;

(b)  has  proven  management  or  other  relevant
professional  experience;

(c)  has  served  in  a  position  of  senior  management
for  a  period  of  at  least  six  years;

(d)  has  not  served  in  the  Institute  as  an  employee  i n

the  preceding  f ive  years;  and

(e)  meets  the  requirements  of  Chapter  Six  of  the
C onst i tu t ion .

(2)  A  person  is  not  qualified  to  be  appointed  as  the
chairperson  or  member  of  the  Board  under  section  (9)  ( 1)
(g)  if  that  person—

(a)  i s  declared  to  be  of  unsound  mind;

(b)  is  undischarged  bankrupt;  or

(c)  has  been  found  in  accordance  with  any  law  to
have  misused  or  abused  a  State  office  or  public
office  or  in  any  way  to  have  contravened  the
provisions  of  Chapter  Six  of  the  Constitution.

Qualif ications  of
d irecto rs.
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(3)  In  appointing  persons  as  members  of  the  Board,
the  Cabinet  Secretary  shall  ensure  that—

(a)  not  more  than  two-thirds  of  the  members  are  of
the  same  gender;

(b)  the  membership  ref lects  the  regional  and  ethnic
diversity  of  Kenya;  and

(c)  there  is  representation  of  the  youth  and  persons
w i th  d i sab i l i t i es.

11 .  T he  B oar d  shal l—

(a)  determine  the  organization’s  mission,  vision,
purpose  and  core  values;

(b)  set  and  oversee  the  overall  strategy  and  approve
significant  policies  of  the  organization;

(c)  approve  the  organizational  structure;
(d)  approve  the  annual  budget  of  the  organization;
(e)  enhance  the  corporate  image of  the  organization;
(f)  ensure  availability  of  adequate  resources  for

achievement  of  the  organization’s  obj ectives;  and
(g)  hire  the  Chief  Executive  Officer  on  such  terms

and  conditions  of  service  as  may  be  approved  by
the  relevant  government  organs.

12.  (1)  The  Board  shall  have  power  to—

(a)  in  consultation  with  the  Cabinet  Secretary  and,
subj ect  to  the  approval  of  the  Cabinet  Secretary
responsible  for  matters  relating  to  f inance,
borrow  money  for  the  purposes  of  the  Institute;

(b)  receive  any  grants,  gifts,  donations  or
endow ments  on  behalf  of  the  Insti tute  and  make
legitimate  disbursements  therefrom;

(c)  monitor  and  evaluate  the  Institute’s  perfonnance;
(d)  appoint,  discipline  and  remove  employees  of  the

I nsti tute;

(e)  delegate  any  of  its  powers;  and
(f)  do  any  other  thing  which  is  necessary  or

convenient  to  be  done  in  connection  with  or
i nc idental  to  i t s  f unct ions.

2022 N o .  6

F unct io ns  o f  the
B oar d .

Pow er s  o f  the
B oar d .
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13.  (1)  The  chairperson  and  a  member  of  the  Board
appointed  under  section  9  (1)  (g)  shall  hold  off ice  f or  a
tei-m  not  exceeding  three  years  and  shall  be  eligible  f or
reappointment  for  one  other  term  not  exceeding  three
y ear s .

N o .  6 202 2

T enure  o f  o f f i ce.

(2)  The  members  of  the  Board  shall  be  appointed  at
different  times  so  that  their  terms  of  the  office  expire  a t
d i f f erent  i n ter v al s.

14.  (1)  A  member  of  the  Board  may  be  removed
from  office  only  for—

(a)  violation  of  the  Constitution  or  any  other  law;
(b)  gross  misconduct,  whether  in  the  performance  of

the  member’s  functions  or  otherwise;

(c)  physical  or  mental  incapacity  to  perform  the
functions  of  off ice;

(d)  being  an  undischarged  bankrupt;
(e)  being  convicted  of  a  criminal  offence  and

sentenced  to  a  term  of  imprisonment  exceeding
six  months;

(f)  being  absent  from  three  consecutive  meetings  of
the  Board  without  reasonable  explanation;  or

(g)  incompetence  or  neglect  of  duty.
(2)  Notwithstanding  the  generality  of  the  foregoing,

the  Board  shall  ensure  that  any  member  accused  to  have
committed  an  offence  under  the  Constitution  or  nay  o t h er

written  law,  vacates office to  pave way  for  investigations.
15.  The  off ice  of  chairperson  or  member  of  the

Board  shal l  f al l  vacant  i f  the  holder  of  the  of f ice—

(a)  resigns;

(b)  dies;  or
(c)  is  othei-w ise  removed  f rom  of f ice.

16.  Where  a  vacancy  occurs  in  the  membership  of
the  Board,  the  appointing  authority  shall  appoint
member  in  accordance  with  the  provisions  of  this Act.

17.  (1)  The  business  and  affairs  of  the  Board  shall  b e
conducted  i n  accordance  w i th  the  Schedule.

R em ov al  f r om
o f f ice.

Vacancy  of  office.

Fil l i ng  of
a  n e w  v ac anci es.

M eeti ngs  of  the
B oar d .
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(2)  Without  prej udice  to  subsection  (1),  the  Board
may  regulate  its  own  procedure.

(3)  The  Board  may  invite  any  person  to  attend  any  of
its  meetings  and  to  participate  in  its  deliberations,  but  such
person  shall  not  have  a  vote  in  any  decision  of  the  B oar d .

18.  The  quorum  at  the  meetings  of  the  Board  shall  be
tw o-th i rds  of  the  m em ber s  of  the  B oard .

19.  The  Board  may,  by  resolution,  either  generally  o r

in  any  particular  case,  delegate  to  any  committee  of  th e

Board  or  to  any  member,  off icer,  employee  or  agent  of  the

Institute,  the  exercise  of  any  of  its  powers  or  the
performance  of  any  of  i ts  functions.

20.  The  chairm an  and  members  of  the  Board,  other
than  the  chief  executive,  shall  be  paid  out  of  the  f unds  of
the  In sti tute  such  al l ow ances  or  other  r em uner at i on  as  the
Cabinet  Secretary  may,  on  the  advice  of  the  Salaries  and
Remunerati on  Commi ssion,  determi ne.

21.  (1)  There  shall  be  a  Director-General  of  the
Institute  who  shall  be  competitively  recruited  and
appointed  by  the  Board.

(2)  The  Director-General  shall  hold  office  on  such
terms  as  the  Board  may,  on  the  advice  of  the  Salaries  and
Remuneration  Commi ssion,  determine.

22.  A  person  is  qualified  to  be  appointed  as  the
Director-General  of  the  Institute  if  that  person—

2022 N o .  6

Quorum.

Delegation  by  the
B oar d .

R em unerati on  o f
d i rectors.

D i rector -G ener al
o f  the  In sti tute .

Qual if ications  for
appointment  as
the  D i recto r-
G ener al .

(a)  possesses  a  doctorate  degree  in  a  relevant  field
f rom  a  university  recognized  in  Kenya;

(b)  has fifteen  years’  experience  in  the relevant  f ield;
(c)  has  eight  years’  professional  experience  in  a

senior  management  position;  and
(d)  meets  the  requirements  of  Chapter  six  of  the

C onst i tu ti on .

23 .  T he  D ir ector -G ener al  shal l— F unct ions  o f  the
D i rector -G eneral .

(a)  be  responsible  to  the  Board  for  the  day-to-day
operations  of  the  affairs  of  the  Institute;

(b)  develop  an  economic,  efficient  and  cost-effective
internal  management  structure;
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(c)  develop  and  recommend  to  the  Board  the  annual
business  plans  for  the  Institute;

(d)  ensure  that  all  Board  papers  are  accurately
w ri tten,  are  relevant  and  are  avai led  to  members
of  the  Board  in  good  time;

(e)  be  responsible  for  the  achievement  of  the
obj ectives  of  the  Institute;

(f)  provide  advice  as  required  on  matters  within  the
Institute’s  responsibili ty ;  and

(g)  perform  such  other  duties  as  may  be  assigned  by
th e  l aw  an d  t h e  B o ar d .

24 .  T he  D i r ector -G ener al  sh al l  ho l d  of f i ce  f or  a
period  not  exceeding  f ive  years  and  shall  be  eligible  f or  r e
appointment  for  one  further  period  not  exceeding  f ive
y ear s .

N o .  6

T enure  o f  the
D ir ector -G eneral .

25.  The  Director-General  may  be  removed  from R em ov al  o f
D i rector -G ener al
f rom  o f f ice.

of f i ce  f or-

(a)  violation  of  the  Constitution;

(b)  gross  misconduct  or  misbehaviour;

(c)  incompetence  or  neglect  of  duty ;

(d)  inabil ity  to  perform  the  functions  of  the  off ice
arising  out  of  physical  or  mental  incapacity ;  or

(e)  any  other  ground  that  would  j ustify  removal  from
o f f i c e .

26.  There  shall  be  a  Corporation  Secretary  who  shal l
be  appointed  by  the  Board  on  such  terms  as  the  Board  m ay ,
on  the  adv i ce  of  the  Sal ar i es  and  R em uner at i on
Commi ssion,  determine.

27.  A  person  quali f ies  for  appointment  as  the
Corporation  Secretary  if  that  person—

(a)  holds  a  degree  in  law  from  a  university
recognized  in  Kenya;

(b)  has  at  least  f ive  years’  experience  as  a
corporation  secretary  or  a  simi lar  governance
role;

Corporation
Secretary .

Qual if ications  of
Corporation
Secretary .
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(c)  is  a  member  in  good  standing  of  the  Institute  of
Certif ied  Publ ic  Secretaries  of  Kenya;  and

(d)  meets  the  requirements  of  Chapter  Six  of  the
C o n st i t u t i o n .

28.  The  Corporation  Secretary  shall ,  subj ect  to  the
di rect ion  of  the  B oard—

N o .  6

F unct ions  o f  the
Corporation
Secretary .

assi st  the  m em ber s  of  the  B oar d  i n  thei r  dut ies
and  responsibil i ties;

assi st  t h e  m em b er s  o f  t h e  B o ar d  i n —

(i)  Board  inductions  and  training;

(i i)  preparation  of  Board  work  plans;

(i i i)  Board  evaluations;

(iv)  governance  audits;  and
(v)  implementation  of  the  code  of  conduct  and

ethics;

ensure  the  timely  preparation  and  circulation  of
documents  and  minutes  of  the  B oard;

be  the  custod i an  of  the  seal  o f  the  I nst i tu te  and
account  to  the  Board  for  i ts  use;

maintain  and  update  the  register  of  confl icts  of
i nterest ;

ensu re  that  m em ber s  of  the  B oar d  are  aw ar e  of
all  relevant  laws  affecting  the  Institute;
ensure  that  annual  returns  are  promptly  f i led  w i th
the  relevant  authori ties;

except  in  exceptional  circumstances,  ensure  that
Board  papers  are  circulated  in  advance  of  any
meeting;  and

perform  any  other  function  that  may  be  assigned
by  the  Board.

(a)

(b)

(c)

(d)

(e)

(f )

(g)

(h)

(i )

P A R T  I I I - I N V E N T I O N S  A N D  I N N O V A T I O N S  B Y
E M P L O Y E E S

A w ar d  to  i nv en tor
o r  i n n o v at o r .29.  (1)  Where  the  rights  to  any  invention  or

innovation  have  been  vested  in  the  Insti tute,  the  B oard
may  award  to  the  inventor  or  innovator  such  bonus  as  i t



80

202 2Kenya  Industr ial  Research  and  Development  InstituteN o .  6

deems  f it,  or  make  provision  for  f inancial  participation  by
the  inventor  or  innovator  in  the  profits  derived  from  th e
i n v en t i o n  o r  i n n o v at i o n .

(2)  The  Institute  may  apply  for  a  patent  in  respect  o f

any  invention  or  innovation  contemplated  in  subsection  (1)
and  shall ,  for  the  purposes  of  the  Copyright  A ct,  2001,  an d

the  Industrial  Property  Act,  2001,  be  regarded  as  the
assignee  of  the  inventor  or  innovator  of  the  invention  o r

i n n o v at i o n .

30.  (1)  The  rights  to  an  invention  or  innovation  made
by  the  Institute  for  or  on  behalf  of  another  person  or  entity
shall  vest  in  the  Institute  unless  there  is  an  agreement  t o  th e

contrary .

N o .  12  o f  200 1.
N o .  3  o f  200 1.

Rights  to  vest  in
I nsti tute.

(2)  Any  publication  relating  to  work  carried  out  on
behalf  of  the  Institute  shall  be  published  only  on  t h e

approval  of  the  Board.

31.  Any  information  on  intellectual  property  that
may  not  be  required  to  be  included  in  any  statement  o f

corporate  intent,  annual  report  or  f inancial  statements  by
the  Institute  may  be  properly  withheld  and  may  be  released
upon  request  in  accordance  with  the  provisions  of  the
A ccess  to  Inform ation  A ct,  20 16.

W ithholding
i n tel l ectual

propert y
in f or m at i on .

N o .  3 1  o f  20 16 .

P A R T  I V - F I N A N C I A L  P R O V I SI O N S

32.  The  funds  of  the  Institute  shall  comprise  of—
(a)  monies  allocated  by  the  National  A ssembly  for

the  purposes  of  the  Institute;

(b)  monies  accruing  to  or  vesting  in  the  Institute  i n

the  course  of  the  exercise  of  its  powers  or  the
performance  of  i ts  functions;

(c)  fees  and  royalties  from  registered  patents,
inventions  or  improvements;  and

(d)  monies  from  any  other  source  provided  for  or
donated  or  l oaned  to  the  I nst i tu te.

F u n d s  o f  th e

Insti tu te.

33.  The  f inancial  year  of  the  Institute  shall  be  the
period  of  twelve  months  ending  on  the  30th  June  in  each
y ear .

Financial  year .

34.  (1)  A t  least  three  months  before  the
commencement  of  each  financial  year,  the  Board  shall

A nnual  esti m ates.

-
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cause  to  be  prepared  estimates  of  the  revenue  and
expenditure  of  the  Institute  for  that  year  which  shal l  b e

submitted  to  the  Cabinet  Secretary  for  approval .
(2)  The  annual  estimates  shall  make  provision  for  aU

the  estimated  expenditure  of  the  Institute  for  the  f i nanci al
year,  and  in  particular,  the  estimates  shall  provide  f or—

(a)  the  payment  of  salaries,  allowances  and  other
charges  in  respect  of  the  employees  of  the
I nsti tute;

(b)  the  payment  of  pensions,  gratuities  and  other
charges  in  respect  of  the  employees  of  the
I nsti tute;

(c)  monies  to  fund  basic  and  applied  industrial
research  programmes;  and

(d)  the  proper  maintenance  of  the  buildings  and
grounds  of  the  Institute.

35.  (1)  The  Board  shall  cause  to  be  kept  proper
books  of  accounts  of  al l  the  income  and  expenditure,  a s se t s

and  l iabil ities,  undertakings,  f unds,  activities,  contracts,
tr ansact i ons  and  other  busi ness  of  the  I nst i tu te.

(2)  The  Board  shall  ensure  that  al l  money  received  i s

properly  brought  to  account,  all  payments  out  of  its  f u n d s

are  correctly  made  and  properly  authorized  and  that
adequate  control  is  maintained  over  its  assets  and
l i ab i l i t i es.

N o .  6

\

A ccounts  and
aud i t .

N o .  34  o f  20 15 .(3)  The  accounts  of  the  Institute  shall  be  audited  i n

accordance  w ith  the  Pubhc  A udit  A ct ,  20 15.

36.  The  Board  shal l ,  w i thin  three  months  af ter  the
end  of  each  f inancial  year,  submit  to  the  Cabinet  Secretary
a  report  on  the  operations  of  the  Institute  for  the
immediately  preceding  f inancial  year.

A nnual  reports.

P A R T  V - M I SC E L L A N E O U S  P R O V I SI O N S

37.  (1)  The  aff ixing  of  the  common  seal  of  the
Institute  may  be  authenticated  by  the  signature  of  t h e

chairperson  or  Director-General  of  the  Institute.
(2)  A  document  that  is  not  required  by  law  to  be

m ade  under  seal  and  al l  deci si ons  of  the  I nst i tu te  may  be
authenticated  by  the  signature  of  the  chairperson  or
D i rector -G ener al  o f  the  I nst i tu te.

C om m on  seal .

I
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(3)  I f  both  the  chairperson  and  Director-General  of
the  Institute  are  absent,  the  Board  may  nominate  a  m em b er

of  the  B oard  to  authenticate  the  common  seal  on  behal f  of
the  chairperson  or  Director-General  of  the  Institute.

(4)  The  Corporation  Secretary  shall  be  the  custodian
of  the  comm on  seal  of  the  Insti tute  and  be  accountable  t o

the  B oar d  f or  i t s  use.

38.  (1)  No  matter  or  thing  done  by  a  member  of  the
Board  or  an  officer,  employee  or  agent  of  the  Institute
shall ,  if  the  matter  or  thing  was  done  in  good  faith  i n  t h e

execution  of  the  functions  or  powers  of  the  Board,  r en d er

the  member,  off icer,  employee  or  agent  personally  liable
for  any  action,  claim  or  demand  whatsoever.

(2)  Subsection  (1)  shall  not  absolve  the  Institute
from  liability  for  any  inj ury,  damage  or  harm  caused  to  any
person  or  property  due  to  any  matter  or  thing  done  by  a
member  of  the  Board  or  an  officer,  employee  or  agent  of
the  Institute  done  in  good  faith  in  the  execution  of  t h e

functions  or  powers  of  the  Board.
PA R T  V I - PR OV I SI ON S  ON  DEL E GA T ED  PO W E R S

39.  (1)  The  Cabinet  Secretary  may  make  Regulations.
Regulations  generally  for  the  better  carrying  out  the
provisions  of  this  Act  and,  in  particular,  to—

(a)  prescribe  the  procedures  to  be  followed  in  the
development  of  research  programmes;

(b)  prescribe  information  management  systems  for
the  Insti tute;  and

(c)  prescribe  anything  which  is  required  to  be
prescribed  for  the  better  giving  effect  of  the
provisions  of  thi s  A ct.

(2)  For  the  purposes  of  Article  94  (6)  of  the
C onst i tu t i on—

(a)  the  purpose  and  obj ective  of  the  delegation  under
this  section  is  to  enable  the  Cabinet  Secretary  to
make  regulations  for  better  carrying  into  effect
the  provisions  of  this  Act;  and

(b)  the  authority  of  the  Cabinet  Secretary  to  make
regulations  under  thi s  A ct  wil l  be  limi ted  to
bringing  into  effect  the  provisions  of  this  A ct  and

202 2N o .  6

Pro tec l i on  f r om

personal  l iabi l i ty .

1
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fulfilment  of  the  obj ectives  specified  under  this
sec t i o n .

(3)  The  principles  and  standards  applicable  to  the
delegated  power  referred  to  under  this  Act  are  those  f ound

2022 N o .  6

i n -

(i)  the  Statutory  Instruments  Act,  2013;
(ii)  the  Interpretation  and  General  Provisions  cap 2 .

A ct ;

(iii)  the  general  rules  of  international  law  as
specified  under  Article  2(5)  of  the
Consti tution;  and

(iv)  any  treaty  and  convention  ratified  by  Kenya
under  Art icle  2(6)  of  the  Constitution.

PART  Vn - TRANSITI ONAL  PROVI SI ONS
40.  The  Fourth  Schedule  to  the  Science,  Technology

and  Innovation  Act,  2013,  is  amended  by  deleting  paragraph

N o .  23  of  20 13 .

A m endm ent  o f
N o .  2 8  o f  20 13

3 .
T ransi t i onal
m a t t e r s .41.  (1)  Upon  commencement  of  this  Act,  all  the

funds,  assets  and  other  property,  both  movable  and
immovable,  which  immediately  before  such  date  were
vested  in  the  former  Institute  shall ,  by  virtue  of  t h i s

subsection,  vest  in  the  Insti tute.

(2)  Upon  Commencement  of  this  Act,  all  rights,
powers  and  liabilities  which  immediately  before  such  day
were  vested  in,  imposed  on  or  enforceable  against  the
former  Institute  shall  by  virtue  of  this  subsection,  be  v ested

in,  imposed  on  or  enforceable  against  the  Institute.
(3)  Any  reference  in  any  written  law  or  in  any

document  or  instrument  to  the  former  Institute  shall ,  on  and
after  the  commencement  of  thi s  Act,  be  construed  to  b e  a

r ef erence  to  the  I nst i tu te.

(4)  The  annual  estimates  of  the  former  Institute  for
the  financial  year  in  which  this  Act  comes  into  operation
shall  be  deemed  to  be  the  annual  estimates  of  the  Institute
for  the  remainder  of  that  f inancial  year:

Provided  that  such  estimates  may  be  varied  by  the
Institute  in  such  manner  as  the  Cabinet  Secretary  may
approv e.
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(5)  The  administrative  directions  made  by  the  former
Institute  or  by  the  Cabinet  Secretary  which  were  in  f orce
immediately  before  the  commencement  of  this  Act  shall,
on  or  after  such  day,  have  effect  as  if  they  were  directions
made  by  the  Institute  or  the  Cabinet  Secretary  under  th i s
A ct .

N o .  6 2022

42.  Any  person  who  was  a  member  of  the  former
Institute  immediately  before  the  commencement  of  this  A ct
shall  remain  in  office  for  the  unexpired  period  of  that
person’s  tenure.

43.  (1)  Any  person  who  immediately  before  the
commencement  of  thi s  A ct  w as  the  chi ef  executive  of f icer
or  employee  of  the  former  Institute  shall  remain  in  of f i ce
for  the  remaining  period  of  his  or  her  term  of  office.

(2)  Any  person  who  was  an  officer  or  employee  of
the  former  Institute  immediately  before  the  commencement
of  this  Act  shall  be deemed  to  be  an  officer  or  employee o f

the  Institute  subject  to  such  terms  of  service  as  the  B o ar d

may,  on  the  advice  of  the  Salaries  and  Remuneration
Commission,  determine.

B oar d  o f  the
f o rm er  I nst i tu te.

Staf f  o f  the  f o rm er
I nsti tu te.
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SCHEDUL E  (s.  17  (1))
Conduct  of  t he  Business  an d  A f fai r s  of  t he  B oar d

1.  (1)  The  Board  shall  hold  not  less  than  four  Meetings,
meetings  in  every  financial  year,  and  not  more  than  f o u r

months  shall  elapse  between  the  date  of  one  meeting  and

the  date  of  the  next  meeting.
(2)  The  notice  for  a  meeting  of  the  Board  shall  be  i n

writing,  and  shall  be  for  a period  of  fourteen  days.
(3)  The  chairperson  shall  preside  over  all  meetings

and  in  the  absence  of  the  Chairperson,  by  a  person  elected

by  the  Board  at  the  meeting  for  that  purpose.
(4)  The  Board  may  invite  any  person  to  attend  any  of

its  meetings  and  to  participate  in  its  deliberations,  but  such

person  shall  not  have a vote in  any  decision  of  the B oar d .

(5)  No  meeting  of  the  Board  shall  be  held  at  any
place  other  than  the  principal  off ice  of  the  Institute  except
with  the  prior  written  approval  of  the  State  Corporations
Advisory  Committee.

1.  (1)  If  a  person  is present  at  a meeting  of  the Board
or  any  committee  at  which  any  matter  is  the  subject  of  disclosure,
consideration  and  in  which  matter  that  person  is  directly  o r

indirectly  interested  in  a  private  capacity,  that  person  sh al l

as  soon  as  is  practicable  after  the  commencement  of  t h e

meeting,  declare  such  interest.
(2)  The  person  making  the  disclosure  of  interest

under  subsection  (1)  shall  not,  unless  the  Board  or
committee  otherwise  directs,  take  part  in  any  consideration
or,  discussion  of,  or  vote  on  any  question  touching  on  the
m a t t e r .

(3)  A  disclosure  of  interest  made  under  subparagraph
(1)  shall  be  recorded  in  the  minutes  of  the  meeting  at  w h i ch
i t  i s  m ade.

(4)  A  person  who  contravenes  subparagraph  (1)
commits  an  of fence  and  i s  l iable,  on  conviction,  to  a  f ine

not  exceeding  five  hundred  thousand  shillings  or  to
imprisonment  for  a  term  not  exceeding  three  years,  o r  t o

both .

(6)  No  member  of  the  Board  or  officer,  employee  or
agent  of  the  Institute  shall  enter  into  a  service  contract  o r

t r ade  w i th  the  I nst i tu te.
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1.  (1)  The  quorum  for  the  conduct  of  business  at  a
meeting  of  the  Board  shall  be  two-thirds  of  the  total
num ber  of  m em ber s  of  a  B oar d  or  the  num ber  nearest  t o

but  not  less  than  tw o-thirds  of  al l  the  members  of  the
B oar d .

2 022N o .  6

Quorum.

(2)  Where  there  is  a  vacancy  in  the  Board,  the
quorum  of  the  meeting  shall  not  be  less  than  three
appointed  members.

2.  A  decision  of  the  Board  shall  be  by  a  maj ority  of
the  members  present  and  voting  and,  in  the  case  of  a n

equality  of  votes,  the  person  presiding  at  the  meeting  shal l
have  a  casting  vote.

3.  Subj ect  to  this  Act,  the  Board  shall  determine
procedure  for  the  conduct  of  i ts  business  and  cause  t o  b e

kept  records  of  minutes  of  its  proceedings  and  decisions.

V oting.

R ules  o f
procedure  and
m inutes.






