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1.

These Regulations man

Regulations.

2,

In these Regulations

“the Act” means the Co-operative Societies Act.

S.N. 93, 1964
S.1. 10, 1967

be cited as the Co-operative Societies Citation

Interpretaion

3. The Registrar shall keep or cause to be kept at his ofhice a register Register ot
wherein shall be entered particulars relating 1o the registration of socictios wovicties
and their by-laws. and which shall be open o inspection by the public
at all reasonable times and free of charge.

4. (1) Lvery application for the registration of a society shall he sub- Regiswradion
mitted to the Registrar, in the form set out in the First Schedule.

ol ocietes
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“2v With every applicaton for registration there shall be forwarded
to the Registrar three copies in Enghsh of the by-laws which the socien
proposes to adopt,

230 When the Registrar registers a society he shall forward w it free
of charge

ar a certificate of registration, issued under his hand, in the torm set

out n the Second Schedule:

hvoaccopy in English-of the by-laws of the society as registered by him,

duly endorsed and signed by him:

fera copy of the Aevand of all regndations made thereunder:

d- and where the Registrar considers it desirable to do so a Tswana

translation of the registered by-Laws of the Society,

41 Incase of contlict between the copies of the by-laws reterred 1o m
paragraphs b and o of sub-reculation 3 the copy referred 1o 1 para-
graph (b of that sub-reguladon shall prevail,

5. The fee pavable in terms of section 721 of the Acttor the regisiranion
of a socicty shall be R2,

6. The Registrar shall enter the address and any change of addres of
every registered society in the register referred o m regulation 3 and shall
nmil'y the s(u‘icl)’ :lc(‘()l‘ding])‘,

7. (1: Every registered socicty shall maintain a register of members
showing

a: the name, address and occupation of cach mombers

‘b the date on which cach member's name was entered in the register:
o the value of shares held by cach member;

‘v the date on which any member ceased 1o be a member; and

ter the nominee appointed in accordance with regulaton 9.

21 Every registered society shall keep such accounts and shall use
such books as the Registrar may from time to time direct.

8. (1) The election, admission, resignation and expulsion of members
of a registered society shall be in such manner and on such conditions as
the by-laws shall preseribe.

‘27 A member withdrawing., removed or expelled from a society
registered with unlimited liability shall, afier expiry of the period pre-
scribed in the by-laws, be entitled to repayment without interest of any
money paid by him or his predecessor in interest towards the purchase of
shares in the said soctety.

30 A member withdrawing, removed or expelled from a0 society
registered with limited liability <hall not be entitled 1o demand from that
society repayment of any money paid by him towards the purchase of
shares therein, but shall be entitled to transfer his shares to any member
of the society or 1o any person approved by the socicty as a member,
subjeet, however, to the provisions of section L4 of the Act.

41 No registered society shall fix any limit to the number of its members.

9. 1y On admission 10 a registered socicty cach member shall nominate
in writing one person to whom his membership and share in the capital
of the society may be transferred on his death.
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2y Any change of a nominee appointed in terms of sub-reguliation
Peoshall be made in writing and signed by the member in the presence
ol two attesting witnesses.

30 Fvery appoinunent or change of @ nominee shall be recorded in the
register of members,

S Fordhe purposes of a transfer © o nominee, tie value of any share
i the capital of the society shall be represented by the sum actually paid
far that share by the member,

5 Where amy money is paid w0 a nominee wha is a minor a receip
given cither by the minor or by bis guardian shalt be a sufficient discharge
to the registered society making the paviment.

10, 1 A society registered with unlimited labiliy shall not pay an
dividend 1o ity sharcholders unii} the Regisirar cenifies in writing tha
the reserve fund of such socieny is suflicient 1o cover its Habilitios

<2 No dividend shall be paid by any registered society while am
claim due from the society o a ereditor remains unsitisfied,

31 Novegistered society shall pay a dividend 1o its members exceeding
5 per centum per annum on share capital actually paid up.

“4+ The Registrar may by general or special order direct that a registered
society shall not pay a dividend or shall pay dividends at a reduced ratwe
so long as it receives loans or deposits from non-members,

11. Every society registered with unlimited liability shall, from time
to time. fix in a general meeting the maximum Liability it may incuy in
loans or deposits from non-members. The maximum so fixed shall be
subject 1o the sanction of the Registrar, who may at any time reduce it
No registered society shall receive loans or deposits which will muke s
liability exceed the Jimit sanctioned by the Registrar,

12. (1. Every registered socicty shall from time o time hold general
meetings as provided in its by-laws for the disposul of necessary busiiess,
inchuding

ar the clection, removal or suspension of members of the Committee:

o the consideration of the annual balance sheet and the disposal of

accumulated funds:
o the consideration of the audit note and any inspection note made
by or on behalf of the Regtstrar:
d- the fixing, in the case of a society vegistered with unlimited Labilioy,
of a maximum liability which it mav incur in terms of regulaion 11,
2+ Questions betore a general mecting shall be decided, unless other-
wise specifically provided, by w majority vote of members present. Fach
member present shall have one vote and no more, wrrespective of the

nuniber of shares held by him. provided thac in case of an equaliny of

votes the Chairman shall have a casting vote. Exceptas provided in section
21 of the Act, no proxies shall be allowed.

3+ The Registrar may at any time convene and preside over a special
general meeting in such manner and at such time and place as he may
dircet. He may also specify what matiers shall be discussed at any such
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meeting. Any such mecting shall have all the powers of a general meeting
called in accordance with the by-law of the society concerned.

+o Inthe case of a special general mecting referred w in sub-regulation
130, the Registrar shall

a be entded 1o divect the meeting 1o proceed. nonwithstnding

the absence of a quorum as preseribed in the byv-laws of the socien
concerned: and

b not he entided 1o vote exeept on an equality of votes, inowhich

case he shall-have a casting vote,

‘5 The Registrar may delegate o any person any or all of the powers
conlerred on him i sub-regulations (3 and 1,

6 Where the Registrar or any person to whom a delegation has been
made in terms of sub-regulation -5t directs a meeting o proceed in terms
of sub-regulation {4 f¢ that meeting shall have all the powers ol generad
meeting called in accordance with the by-laws of the socicty concerned

The com- 13. I The members of the commitiee of a registered socicwry shadl
miuee be clected atan annual general meeting of the society and unless otherwise
provided in the by-laws shail. subject o the provisions of sub-regulation
12: g hold ofhice until the next annuad general meeting,
2 No member shall be qualified for clection o the committee it
-4 he s under twenty-one years of age: or
b+ he holds any oftice of profit under the society, being a soctets othe
than a productive industrial or handiceraft society one of the objecis
of which is to provide paid work for its members: or
(¢y he carries on for his private profit any trade or business in which the
society is engaged:
{dv he has been convicted of any offence involving dishonesty or has
been imprisoned for six months or more,
30 A member of the committee shall ccase 1o hold office it

a he ceases 1o be a sharcholder;

Saal

he is declared insolvent:

ot he becomes of unsound mind or otherwise infirm;

‘d- he s convicted of any offence involving dishonesty or is imprisoned
for six months or more;

fe: he aceepts any oflice of profit under the society, being a society other
than a productive. industrial or handicraft society one of the objecis
of which is to provide paid work for its members;;

(' he carries on for his private profit any trade or business in which
the society tself is engaged; or

(g hets removed by the socicty in general meeting.

41 Fhe committee shall exercise all the powers of such society except
those reserved for the society in general mecting, and subject to am
restrictions laid down by the socicty in general meeting or in the hy-laws.

(51 The duties of the committee shall include the following
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far o comply with the Act and all regulations made therennder, and
with the by-faws of the society;

Bl

O lnilin“lin true aocurate accounts:
{c- 10 keep a true account of the assets and liabilities of the saciety:

tdo o keep a correct vegister of members;

—_

o lay before the annual general meeting a statement ~howing the
income and expenditure for the year, a profit and los o count and
a balance sheet duly certified by the Registear;
/1o scrutinize at every meeting the accounts and bank books of the
socicty and 1o inspect and cheek the cash in hand:
¢ 1o facilitate the inspection of the accounts and books ot the socien
by any person authorized o see them; and
the in the case of a socicty making loans, to sce that such loans are
applicd 1o the approved purposes for which they were advanced.
165+ In the conduct of the affairs of a registered society the members
of the committee shall exercise the prudence and diligence of ordinary
men of business and shall be vesponsible for any loss sustained through
any of their acts which are contrary to law, the by-laws ol their socicty
or the directions of the society in general meeting.

14. (1) The Committee of a registered society shall appoint a secretary
and, subject to the provisions of sub-regulation 12} and to any scales of
salary laid down by the society in general meeting, shall have power o
fix the remuneration for his services.

2+ The seeretary, if 4 member of the committee, shall be unpaid.

{3+ The committee may at any time suspend or dismiss the secretary
for any fatlure 1 perform or irregularity in his duties and in such event
shall inform the Registrar immediately.

15. (1; The commitice of a registered socicty may appoint one of i
number, not being the Chairman, o be the treasurer of the society and
in such case shall set out his duties and his relation v+ the Secietary of the
Society insofar as the care, security and safe custoc'y of the moneys of the
socicty are concerned.

2. The committee may at any time suspend or dismiss the Treasure
for any failure to perform or irregularity in his duties and in such event
shall inform the Registrar immediately.

16. (1) The committee of a registered society may —-

fa' appoint such clerks or cmployees as it considers necesarys and

‘b fix the salary of every such clerk or employee, subject to any scales

of salary laid down by the society in general meeting.

(2) Every clerk or employee appointed under this regulation shall
hold office during the pleasure of the commitiee.

17. A registered socicty may require any officer or employee thereof.
whose dutics involve the handling or custody of its funds or property.
to give sccurity in such form and amount as it may direct for the honest
and diligent performance of his duties.
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18. (1: The by-laws of a proposed socicty shall contain provision
in respect of the following matters:

(@} the name of the society
{b) the registered address of the society;

(¢} the objects for which the society was established;
{di the purposes to which the funds of the society may be applied:
(e} the qualifications for membership, the terms of admission of
members, and the mode of election;
(N the nature and extent of the liability of memmbers;
{g) the withdrawal and expulsion of members. and the pavimenis,
i uny, to be made 1o such members;
{In the transfer of the share or interest of members;
{1y the manner of raising funds, including the maximum rate of interest
on deposits;
() the disposal of accumulated funds
(k) general meetings and the procedure and powers of such meetings:
(Y the appointment, suspension and removal of members of the
committee and officers, and the powers and duties of the committee
and officers;
(my the authorization of an oflicer or officers 10 sign doconments on
Lehalf of the society.

{2y 1f the objects of the proposed society nuludv the creation of funds
10 be lent to the members, additional by- Iaws shall be made on the following
matters: '

(a) the residence of the members:

(b1 the conditions on which loans may be made to members, including

(1) the rate of interest;
{ii) the maximum amount which may be lent to o member;
(ii1) extension of the term and renewal of loans;
{iv) the purpose of loans;
{v) security of repayment;
‘vi) the maximum period for which loans may be made.

(3) The by-laws of a socicty registered or about to be registered under
the Act, may, subject to the provisions of the Act and these regulions,
contain provisions regulating the affairs of such socicty and the promotion
of its stated objects and shall not be limited to the matters enumerated in
sub-regulations (1) and (2).

19. (1) Subject to the provisions of section 10 of the Act and
rcgulauon 18 any additions or amcudment o the by-laws of a registered
society shall on]y be made by resolution at a general meeting of the society,
reasonable notice of which has been gn en to all members. Such a resolution
must receive the votes (which may be in writing) of a clear majority of the
total number of members of the society. If written votes are used. voting
papers must be sent to all members and the written votes must be examined

L.R.O.1]1975
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and counted at a general meeting at which there is present a quorum i
terms of the by-laws of the society concerned.,

2+ Notwithstanding the provisions of subregulation (1rany by -laws and
any amendments which have received  the previous approval ol the
Registrar may be adopted by o majority of two-thivds of the members
present ata general meeting in vespect of which due notice of the intention
to discuss such byv-laws or amendments has been given.

23 When any by=law is aamended, the society shall send 10 the Regiserar
along with any copy thercofl a certificate in the form set out in the Thid
Schedude signed by the Chatrman of the committee and the Seevetany
of the society 1o the effect that the provisions of sub-regulations 1-and 2
hereol have been complied with,

A The provisions of regulation 4020 shall apply, mutatis mutandis.,
o any application by a society fur the vegistration of an amendment 1o
the by-taws of that society.

20, Every registered society shall before the Ist day of July in cach
vear submit to the Registrar an annual veturn in the form prescribed by
the Registrar.,

21. 10 There is hereby constituted a fund 1o be known as the Audin
and Supervision Fund, and every registered society shall, when called
upon to do so by the Registrar, make annually a contribution 1o such fund.

{2y Contributions so made shall be held by the Registrar and ad-
ministered by him on behall” of the contributing registered socicties.

3+ 'The Registrar shall report in every vear to the Minister in respeet
of the income derived from contributions, the expenditure he hassanctioned
from the fund and the balance in his hands.

(4 The Registrar shall fix the amoune of the annual contribuiion 1o
the fund of every registered socicty called upon 1o contribute 1o the fund.
‘The amount of every such annual contribution shall be subject 1o a maxi-
mum of cither 10 per centum (100, of the netannual profits of the vegisteved
society or of 1 per centum (19,)) of the gross annual tarnover of the registered
society and shall not in any case be less than R1L

22. For the purposes of scetion 19 of the Act a copy of an entry in the
book of a socicty may be certified by a certificate written at the foot of such
copy, declaring that it is a true copy of such entry and that the hook
containing the entry s still in the custody ol the society: such certificate
being dated and signed by the seeretary of the socicty and one member of
the committee.

23. 1) ‘The reserve fund shall be indivisible and no member shall
be entitled o claim any specified share i it

(2% The reserve fund of a registered socicty

{at may, with the sanction of the Registrar, be utilized in the business

of the society or for capital expenditure: and

(b on the liquidation of a society. shall be applied 1o discharging the

liabilities of the society and the vepayment of the share capinal.

(31 In sanctioning the wilization or application of the reserve Tund
ander sub-regulation (2) (¢ the Registrar may impose such terms and
conditions as he may consider necessary.
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Reference of 24, (11 Reference of a dispute 10 the Registrar for decision inder the
adispute o provisions of section 49 /11 ol the Act may be made
the Registray ) ’
for decision tar by the committee;

(b by the registered socieny in pursaance of a resolution in that behalf

taken in general meeting;

fev by any party to the dispute: ov

{di where the dispute concerns o member of the committee and the
registered society, by any memiber of the registered society.

121 Lvery reference under this regulation shall be made by a statememt

in writing addressed 1o the Registrar. Such statement shall

=

far be dated:
by specify the dispute:
ter setout full particulars of the dispute s and
d besigned by the party making .
Appeal in 25, Any party appealing to the Registrar in terms of'section 19 23 ol the
terms of Act shall do so within one month of the date of notification of the
ot ( : . . . . . . . v
:;““f\’:‘l“”’ award which is the subject of the appeal and in his notice of appeal shall
¢ AC . . . .
specify the grounds on which he is appealing.

FIRST SCHEDULE
BOTSWANA
Co-OPERATIVE SOCIETIES ACT [CHAPTER 42:03]
APPLICATION FOR REGISTRATION OF A CO-OPERATIVE
SOCIETY
{Section 6 and Regulation 4:

To be completed by the Applicants

We, the undersigned, hereby apply for the registration of a Co-operative
...................................................... Society.
{Enter name of type of Socicty, ¢.g. Marketing. Consumers. ete.r The
proposcd full name of the Society is:

We request that the Society have limited/unlimited liability.
‘Delete whichever is not applicable?

We request that we be given instructions as to the powers, duties,
responsibilities and organizaton of a Co-operative Society and be advised
as to the drafting of the by-laws of our proposed Society. (This sentence
mayv he deleted.

LRO. 114975
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We certifv that the undersigned persons, being the applicants, are all
over the age of 18 years, and are resident within, or in occupation of land
within, the Socieny’s proposed arca of operation::

Names i Block Capitals Resident al Stenature

cextra names may be added on attached sheet:

SECOND SCHEDULE
BOTSWANA
Co-opERATIVE SocieTiEs AcT [CHAPTER 42:03]
CERTIFICATE OF REGISTRATION

iSection 4 and Regulation 4

I hereby certify that T have this dav registered the oo 000000
asa Co~operative societv with. oo oo
NHabilicv and with address wt oo oo o
................................ in accordance with section 4 of

the Co-operative Societies Act, { Chapter 42:03 and regulation 4 of the Co-
operative Socicties Regulations, 1904,

Registration No. .. ..o oo

Giveundermvy handat. ..o o L
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THIRD SCHEDULE
BOTSWANA
Co-0oPERATIVE SocieTies Acr. . Cuarrer 42:03
NOTIFICNTION OF AMENDMENT OF BY-LAWS

Regulaton 19 (3

and Sceretary ol the, oo, e F
hereby ceraly that

1y the artached amendment of the hy=luws of the Suciety wis made

at a General Mecting heldon o000 e
2 that on that dane there were oo oo members
of the soctety of whom oo oo Lo.owWere present

at the meeting:
that oo members voted for the amendment:

(41 that notice of the meeting and of the proposed amendment *and
avoting papert was issued to all members of the societv on. ..o

.......... Dy letterimessenger or o oo o o
as the case may be,

Seere /lv’/»

1o be deleted inall cases except those in which voting papers ive been
used by acsocieny of Himited Habiline,



