ANRYS T4 = A AN

PAIPES LBl APHLOLT LTAAN

b 2.0\ 1261 DIHM
FEDERAL NEGARIT GAZETA

OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

Gt o WA | EAMO HOhIE G (7 AEHS 10| AODS NS 7 S 012
o CONTENTS
APE 4rc TXERAND 99 Proclamation No.769/2012
PAHIN a0y APE . (L F Investment Proclamation. .......Page 6572
ATE ®TC AIZRRIE PROCLAMATION No. 769/2012
NarnFee T PoM APE APROCLAMATION ON INVESTMENT
PAILET PADS®L AT ACT4MIS WHEREAS, the encouragement and expansion

PAHAET ¢  L28  AIAARA  WHIN e
AR POI°LF " WIRNTE HCRD NI 246
NeIN44F PAIC @O PUILT AR “ImShC
N“INLNT |

®L MC @07 P"LM@Y PhTHA R0
ENAT ™AL PERSTAR TTICY “14mY
N"INEAP 1

PhHINT a0} WAAR  2Co13  “THNAS
N°9.2471 AWHiNTeo 34T eohhd @-22CT N"INLD
LAY FmPoL TILLT NTThLNT-)

MAVNET  PPLOAM L PRTS NLFTFRT
AFAaeAT@ FATIEF ANTAN oo PAT@Y “9L97T
PELEATA Chi-td 2C%T eotC T NINLAY]

WHinFeedyl PelevdNd ~CHE NLAAT
TARS AT WIRPT “IRLT NTNEAT

PAIERNTE AT +MSEOT aokgd® FVEG
+Tm88L  hWNLPE R FPTFY  NooemC  PoOI9LF
AIRNTEOF ACh OCH 4eo 2TN@S OhOA AR
+AhLm- PoLLLTNIY - NeYao g}
WNHiN oo} Nev NS NeIN441 412 ARy T
avy1€ oolPy DAFeoi] |

F P2sagn

of investment, especially in the manufacturing sector,
has become necessary so as to strengthen the domestic
production capacity and thereby accelerate the
economic development of the country and improve the
living standards of its peoples;

WHEREAS, it has become necessary to
further increase the inflow of capital and speed up
the transfer of technology into the country;

WHEREAS, it has become necessary to
enhance and promote the equitable distnbution of
investments among regions and benefit the society
by ensuring competitiveness among investments
made by imvestors;

WHEREAS, it has become essential to put in
place a system of supervision to ensure that permits
and incentives granted to investors are used for the
intended purposes;

WHEREAS, the system of administration of
investment needs to be transparent and efficient;

WHEREAS, it has been considered that the
establishment of industrial devélopment zones helps,
by creating enabling and competitive condition, to
interrelate manufacturing sectors based on value
creation as well as to attract and expand investment;
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WHEREAS, to these ends, it has become
mtoreﬁuthn:ﬂsﬁnghwmimrcsm;

NOW, THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

PART ONE
GENERAL

1. Short Title

This Proclamation may be cited as the
“Investment Proclamation No. 769/2012".

2. Definitions

In this Proclamation, unless the context otherwise
requires:

I/ “investment” means expenditure of capital in
cash or in kind or in both by an investor to
establish a new enterprise or to expand or
upgrade one that already exists;

2/ “enterprise” means an undertaking established
for thcpu:pusenf profit making;

3/ “capital” means local or foreign currency,
negotiable  instruments, machinery or
equipment, buildings, working capital,
property rights, patent rights, or other business
assets; Z

4/ “investor” means a domestic or a foreign
investor having invested in Ethiopia;

5/ “domestic investor” means an Ethiopian
national or a foreign national treated as a
domestic investor as per the relevant law, and
includes the government, public enterprises as
well as cooperative societies established as per
the relevant law;

6/ ‘“foreign investor” means a foreigner or an
enterprise wholly owned by foreign nationals,
having invested foreign capital in Ethiopia or
a foreigner or an Ethiopian incorporated
enterprise owned by foreign nationals jointly
investing with a domestic investor, and
includes an Ethiopian permanently residing
abroad and preferring treatment as a foreign
investor;
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7 "ﬁu-elgn capital” means capital olmmnd
from foreign sources, and includes the re-
invested profits and dividends of a foreign

investor;

.8/ “expansion” or “upgrading” includes increasing

in volume, by at least 50% the attainable
production or service rendering capacity of an
existing enterprise or increasing in variety, by
at least 100%, by introducing a new
production or service rendering line of an
existing enterprise or increment by both;

9/ “public enterprise” means an enterprise,
wholly or partially owned by the federal or
regional government;

10/ “transfer of technology” means the transfer of
systematic knowledge for the manufacture of
a product, for the application or improvement
of a process or for the rendering of a service,
including management and technical know-
how as well as marketing technologies, but
may not extend to transactions involving the
mere sale or lease of goods;

11/ “export-oriented non-equity based foreign
enterprise  collaboration” means a 100%
export-oriented contractual agreement
between a domestic investor and foreign
enterprise in which the foreign enterprise
provides, among others, all’ or some of the
following:

a) guaranteed external market access,

b) production know-how of products for
export market;

¢) export marketing know-how;
d) export business management know-how;

e) strategies for the supply of raw materials
and intermediate inputs needed for export

products;

12/ “government” means the federal govemnment
or a regional government;

13/ “region”™ means any state specified under
Article 47(1) of the Constitution of the Federal
Democratic Republic of Ethiopia and includes
the Addis Ababa and Dire Dawa city
administrations;
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14/ “Agency” means the Ethiopian Investment
Agency to be established by regulation of the
Council of Ministers;

15/ “Investment Board” means

governing body of the Agency;

the highest

16/ “appropriate investment organ” means the
Agency or the executive organ of a region
empowered to issue investment permits;

17/ “industrial development zone” means an
area with distinct boundary designated by
the appropriate organ to develop identical,
similar and interrelated industries together
or to develop multi-faceted industries based
on a plan fulfilling infrastructures such as
road, electric power and water and having
incentive schemes with purposes containing
industrial development, mitigating  the
impacts of environmental pollution and
administering the development of urbans
with plan and system;

18/ any expression in the masculine gender

includes the feminine.

of icatio

The provisions of this Proclamation may not be
applicable to investments in the prospecting,
exploration and development of minerals and
petroleum resources.

Jurisdiction

I/ The administration of the following
mvestments shall be under the jurisdiction of
the Agency:

a) wholly foreign owned investment;

b) joint investment made by domestic and
foreign investors;

¢) investment made by a foreign national,
not Ethiopian by origin, treated as a
domestic investor pursuant to Article 2(5)
of this Proclamation;

d) investment made, in areas eligible for
incentives, by a domestic investor who is
required to obtain a business license from
the concerned federal organ.
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2/ Notwithstanding the provisions of sub-
article (1) of this Article, the issuance,
renewal, replacement and cancellation of
investment permits for air transport services
and for generation or transmission or
distribution of electrical energy shall be
carried out by the Ethiopian Civil Aviation
Authority ‘and the Ethiopian Electricity
Agency respectively, representing the
Agency.

3/ The Ethiopian Civil Aviation Authority and
the Ethiopian Electricity Agency shall:

a) carry out functions delegated to them
under sub-article (2) of this Article in
accordance with this Proclamation, and
regulations and directives issued
hereunder;

b) forward to the Agency information
regarding the services they have
rendered by way of delegation.

4/ Investments other than those referred to in
sub- article (1) and (2) of this Article shall
fall under the jurisdiction of regional
investment organs.

PART TWO

INVESTMENT OBJECTIVES AND AREAS OF
INVESTMENT
5. Investment Objectives
The investment objectives of the Federal
Democratic Republic of Ethiopia are designed to
improve the living standards of the peoples of
Ethiopia through the realization of sustainable
economic and social development, the particulars
of which are the following:

1/ to accelerate the country’s economic
development;

2/ to exploit and develop the immense natural
resources of the country;

3/ to develop the domestic market through the

growth of production, productivity and
services;
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4/ to increase foreign exchange earmings by
encouraging expansion in volume, variety and
quality of the country’s export products and
services as well as to save foreign exchange
through production of import substituting
products locally;

5/ to encourage balanced development and
integrated economic activity among the
regions and to strengthen the inter-sectoral
linkages of the economy;

6/ to enhance the role of the private sector in the
acceleration of the country’s economic
development;

7/ to enable foreign investment play its role n
the country's economic development;

8/ to create ample employment opportunitics for
Ethiopians and to advancc the transfer of
technology required for the development of

the country.
in he Gover nt
in nt w overnment

I/ The following areas of investment shall
exclusively be reserved for the government:

a) transmission and distribution of
electrical encrgy through the ntegrated

national grid system:;

b) postal services with the exception of

COUTIET SErVICes;

¢) air transport services using aircraft with
a seating capacity of more than fifty
passcngers.

2/ Investors shall be allowed 1o mvest in the
following arcas only jomtly with the
government:

a) manufacturing  of and

ammumtion;

weapons

b)

telecom services,

3 The Council of Mmsters may, whenever ot
deems
regulation, that arcas of mvestment exclusnely

necessary,  deternune, Iy ssung
reserved  for the government or for jomt
mvestment with the government be opened 1o

prvate n viesthors,
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7. .Areas of Investment Reserved for Domestic
Investors

Arcas of investment exclusively reserved for
domestic investors shall be specified by regulation
to be issued by the Council of Ministers.

kA v Allowed i
Investors

Areas of investment open for foreign investors
shall be determined by regulation to be issued by
the Council of Ministers.

r). Inv e th
the Government
The Privatization and Public Enterprises

Supervising Agency shall receive investment
proposals submitted by any private investor
intending to invest jointly with the government;
it shall submit same to the Ministry of Industry
for decision and, upon approval, designate a
public enterprise to invest as partner in the joint
investment. 3

THRE

INVESTMENT A
REQUIREMENT FOR FOREIGN INVESTORS

10. Forms of Investment

I/ Investments may be carried out in one of
the following forms:

a) sole proprietorship;

b) business organization incorporated in
Ethiopia or abroad;

¢) public enterprise established in
accordance with the relevant law;

d) cooperative society formed in
accordance with the relevant law.

2/ Any investment made in the forms
prescribed under sub-article (1) of this
Article shall be registered in accordance
with the Commercial Code or other
applicable law.
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Investors

I/ Any foreign investor, to be allowed to invest
pursuant to this Proclamation, shall be
required to allocate a minimum capital of
USD 200,000 for a single investment project.

2/ Notwithstanding the provision of sub-article
(1) of this Article, the minimum capital
required of a foreign investor investing
jointly with a domestic investor shall be USD
150,000.

3/ The minimum capital required of a foreign
investor investing in architectural or
engineering works or related technical
consultancy services, technical testing and
analysis or in publishing work shall be:

a) USD 100,000 if the investment is made
wholly on his own;

b) USD 50,000 if the investment is made
jointly with a domestic investor.

4/ A foreign investor re-investing his profits or
dividends generated from his existing
enterprise may not be required to allocate a
minimum capital.

5/ Any foreign' investor having brought
investment capital into the country shall have
registered same by the Agency and obtain a
certificate of registration. The Agency shall
send a copy of the certificate to the National
Bank of Ethiopia.

PART FOUR
PERMI

12. Regquirement of Investment Permit

1/ The following investors shall be required to
obtain investment permits:
a) foreign investors;
b) domestic and foreign investors
investing in partnership;
¢) foreign nationals, not Ethiopian by
origin, treated as a domestic investors

pursuant to Article 2(5) of this
Proclamation;
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d) domestic investors investing in areas
eligible for incentives and who are
seeking to be beneficiaries of such
incentives.

2/ Notwithstanding the provision of sub-
article (1) of this Article, domestic
investors, excluding foreign nationals who
are not of Ethiopian origin, shall have the
right to invest, without having an
investment permit, in conformity with the
relevant laws of the country:

a) in areas not eligible for incentives; or

b) waiving their right of entitlement in
those areas eligible for incentives.

3/ Notwithstanding the provision of sub-article
(1) of this Article, a foreign investor
intending to buy an existing enterprise in
order to operate it as it stands or to buy
shares of an existing enterprise shall obtain
prior approval from the Ministry of Trade.

4/ The Ministry of Trade shall, upon receipt of a
request made in accordance with sub-article
(3) of this Article, ascertain, in both cases of
transfer, that the enterprise is engaged in areas
allowed for foreign investors, the mimimum
capital requirement provided for in this
Proclamation and other requirements laid
down in the Commercial Registration and
Business Licensing Proclamation are fulfilled.

5/ The Ministry of Trade shall, after
examining the request in accordance with
sub-article (4) of this Article:

a) replace the business license or register
the share transfer, upon receipt of the
appropriate fee, where the application
is found acceptable; or

b) notify to the investor its decision and
the reason thereof in writing, where the
application is found unacceptable.



T ELEEHE  AREn V26 o wrC BF oohhisr 4 +9 ERE 99~ Hﬂllﬁaﬂu

IE. WWIC_odT QAU DATL$CA PAHIN 00T
LPL TPE
N9 PRIC @NT AT PAHIN a0
2L AT ALY PC PHHOED-

PP ANF PR Nevoo-At heLhtA+ 12T oC
AN AA@- PAHINToo Pt aopud e (LT DRSS

PR, TIPLAN AAN:-

Al

&/

£/

G/

TMaehhFar PHéleo@m NoOhA  hrYy
FONAS 2203 92099 (12 &4 bTI

Adinter k. POLRR@ NTAN hey
PaAvE Povd@ef hCR €+ T ops
PAIC @0T NN avdaef hWCE £
T AS At PRCN U 1CR EFICET

AHintood: POUNLD N39O0
W' P91M4 Povan YT & &S
footRL4P M &4 T @e9 94
AN PULRLS WPY hHY  0haneis
PIMNCHPE  owdoe? WCE ©F bT
MET* FAIC @O AAUNTIT aod@eg
hCe &f hT

ANHinTFeoor . POUNYLD law g
PACTT RCET WY 2CP4 P+ddaof
LM EF DT @RF° PavavslF RS

Poot-RBLLP LM 68 hT i

ANty E  POLRYLD N g
TMC WP POIMNG PootBeLP L) 6
hT::

. N@-T AV DATLECN PAHIN a0 Lpp
Tre

Al

PV m-9° P> aavn+ hA.N
P Hin ooy 422 ATTTIT ALy +MC
PHHOEDY  Po9aodhF K (lovaw-pd

hhtied BYRTF OC ANENG (AL PR,
ML LTCNFA:-

V) MaeohhFm-  Préleo@m NohA  hoy
PARAS 20y "2 299 (12 ©F
hT i

AHinbooyk  PoLNRD 09000 Wiy
PANUNET 291 PoLPAR  A7040%)
PAT@ P05 TOAZCFT 1% €4+ hT 7S
VAT PPCAN UL 1CE EPVLET

A)

it Gazeta No. 63 17" Sepiember 2012 ... page 6581

13. Application for Investment Permit by a
Domestic Investor

14,

An application for investment permit by a domestic
investor shall be made in a form designed for such
purpose and submitted to the appropriate
investment organ together with the following
documents in one copy:

I/ where the application is signed by an agent, a
photocopy of his power of attorney;

2/ where the investment is to be made by an
individual person, a photocopy of his identity
card or a photocopy of the identity card
evidencing his domestic investor status and

his recent two passport size photographs;

3/ where the investment is to be made by a
business organization, a photocopy of its
memorandum and articles of associations or
where the business organization is to be newly
established, in addition, it shall submit a
photocopy of the shareholders identity cards
or a photocopy of identity cards evidencing
their domestic investor status;

4/ where the investmerit is to be made by a
public enterprise, a photocopy of the
regulation under which it is established or a
photocopy of its memorandum and articles of

associations;

where the investment is to be made by a
cooperative society, a photocopy of its articles
of association.

5/

tion for Inv nt by a

Foreign Investor

I/ Application for investment permit by a
foreign investor shall be made in a form
designed for such purpose and submitted to
the Agency together with the following
documents in one copy:

a) where the application is signed by an
agent, a photocopy of his power of
attorney;

b) where the investment is to be made by
an individual person, a photocopy of
the relevant pages of a valid passport
showing his identity and his recent two

passport size photographs;
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where the investment is to be made by an
Ethiopian permanently residing abroad,
preferring treatment as a foreign investor,
a photocopy of a document evidencing
that he is residing abroad;

where the investment is to be made by a
business organization incorporated in
Ethiopia:

(1) a photocopy of its memorandum and
articles of associations or where it is
to be newly established, in addition,
it shall submit a photocopy of the
relevant pages of a valid passport of
each shareholder showing his
identity and recent two passport size
photographs of the general manager;

(2) where there is a foreign national
treated as a domestic investor in the
business organization, a photocopy
of the identity card evidencing the
domestic investor status;

(3) where there is a juridical person or a
branch of a foreign juridical person in
the business organization, a photocopy
of its memorandum of association and
articles of association or similar
documents of the parent company,
commercial registration certificate and
a photocopy of the minutes of
resolution passed by the authorized
organ of the parent company
authorizing the juridical person or the
branch to invest in Ethiopia.

where the investment is to be made by an
Ethiopian branch of a foreign business
organization incorporated abroad:

(1) a photocopy of its memorandum and
articles of associations or a similar
document of the parent company;

(2) a photocopy of a document attesting
the appointment of the branch

manager and his two recent passport
size photographs, a photocopy of
the relevant pages of a valid passport
or identity card of the branch agent
and a photocopy of commercial
registration  certificate  of the
business organization;
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(3) a photocopy of the minutes of
resolution of the authorized organ of
the parent company authorizing the
establishment of a branch company
in Ethiopia.

f) where it is a joint investment by domestic
and foreign investors, in addition to the
documents provided under sub-article
(1)(d) of this Article, a photocopy of the
identity card or a photocopy of the
identity card evidencing the domestic
investor status of the domestic investor,
as the case may be;

g) a document evidencing the financial
position or, identity or profile of the
investor, as deemed appropriate by the
Agency.

2/ All documents under sub-article (1) of this
Article whose sources are outside of Ethiopia
shall be authenticated by a foreign and
domestic notary.

3/ Where the permit is requested by a person
whose permit was cancelled due to deliance of
project, the Agency shall ascertain that the
causes of the deliance and cancellation are
rectified.

An application for investment permit to expand
or upgrade an existing enterprise-shall be made
in a form designed for such purpose and
submitted to the Agency together with the
following documents in one copy:

1/ where the application is signed by an agent,
a photocopy of his power of attorney;

2/ where the investment is made by a sole
proprietor, a photocopy of the relevant
pages of his valid passport or an identity
card of his domestic investor status or a
photocopy of his identity card and his two
recent passport size photographs, as the case
may be;
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16.

3/ where the investment is made by a business
organization, a photocopy of the company’s
memorandum and articles of associations and
two recent passport size photographs of the
general manager;

4/ a photocopy of a valid business license of
the existing enterprise; and

5/ a photocopy of project feasibility study.

Issuance of Investment Permit

1/ Upon receipt of an application made in
accordance with Article 13, Article 14 or
Article 15 of this Proclamation, the
appropriate investment organ shall, after
examining the intended investment activity
in light of this Proclamation, and
regulations and directives issued hereunder:

a) issue investment permit upon receipt of
the appropriate fee, where the
application is found acceptable; or

b) notify the investor of its decision and
the reason thereof m writing, where the
application is found unacceptable.

2/ The appropriate investment organ shall,
after issuing the investment permit, notify
the concerned institutions so that the latter
could conduct the necessary follow up.

3/ A holder of an investment permit may not be
required to obtain a business license until the
commencement of production or rendering of
service upon completion of his project,

4/ An investment permit may not be transferred
to' another person without prior written
approval of the appropriate investment organ.

5/ Where an investment permit is transferred
to another person or where any change is
made in its content, it shall be submitted to
the appropriate investment organ for

approval.
6/ No investor may, at any time, be allowed to

invest by holding both a domestic and a
foreign investment permit.
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I/ An investment permit shall be renewed

every year until the investor commences the
marketing of his products or services.

2/ An application for renewal of an investment
permit shall be submitted and renewed with
in one month after the end of a period of

one year for which the permit remains valid.

3/ The appropriate investment organ shall renew
the investment permit, where satisfied, as to
the existence of sufficient cause for the delay
in the commencement or completion of his
project implementation.

4/ Notwithstanding the provision of sub-article
(1) of this Article, any investor who has not
commenced implementing his project within
two years since the issuance of the investment
permit, shall have his permit cancelled without
any precondition.

Transfer of an Investment Project Under
Implementation Phase

I/ Any investor wishing to transfer his project,
which is under implementation phase and for
which a business license is not yet issued, to
another investor shall submit his request, by
filling an application form designed for this
purpose, o an appropriate investment organ
and get the approval of same.

18.

2/ The investor shall submit, together with his
application specified in sub-article (1) of this
Article, the following documents:

a) aphotocopy of renewed investment permit;

b) a photocopy of the sales agreement

authenticated by a notary;

¢) a photocopy of land lease agreement
transferred to the buyer as the case may
be.

19, Sus ion or oca of Investment Permi

I/ Where an investor violates the provisions of
this Proclamation or regulations or directives
issued to implement this Proclamation, the
appropriate investment organ may suspend the
investment permit until the investor takes-due
corrective measures.
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2/ The appropriate investment organ may
revoke an investment permit where it
ascertains that:

a) the investor obtained the permit
fraudulently or by submitting false
information or statements:

b) incentives granted are misused or
illegally transferred to another person;

c¢) the investor has failed, without good
cause, to renew the permit in accordance
with Article 17 of this Proclamation;

d) the investor fails to submit progress
report of his project for two consecutive
periods; or

¢) the project can not commence operation
with in the period and the Agency believes
the project will not be operational.

3/ The appropriate investment organ shall notify
the concerned institutions as to the measures
of revocation taken in accordance with this
Article. Upon revocation of an investment
permit, the investor shall immediately lose
entitlements to all benefits.

4/ An investor whose investment permit is
revoked shall return, within one month as of
the day of revocation, all the benefits granted
to him to the Ethiopian Revenue and Customs
Authority and other appropriate organs.

5/ An investment permit may not be suspended
or revoked by any organ other than the
appropriate investment organ having issued
same.

6/ An investor whose investment permit is
revoked may not be issued with a new
investment permit before the lapse of one year
from the date of revocation.

¢ZCT MAELTS Ao +ANG 20. Duty to Report and Cooperate
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Any investor with investment permit shall:

1/ submit progress reports on the implementation
of his project to the appropriate investment
organ at the end of every three months; and



 KGXHE d5en 1267 oum e B' eohhir % +3 XiE 99

i 87
Federal Negarit Gazeta No.63 17" September 2012 ......... page 65

¥/ NN A PAHINTa0I ovpgf Ml
AMPP  NATLPMYE®  PANHINT eI
MNP oK v |

A
h&& AF=h+

NERT AR, TIT7IC W99 AS PAIC a-T 9avN+
ho- T AIMCTELN IC MTLPLCID- PG
nF eyt eum

NAENT AR T179IC W99yt

d IR aAuNt  hAaHInteny:  oC
N+eeH  PEhSa-R,  [A79C 499yt
NLPPANT LW W9°9°%:7  AMEWLO-
9L oo W AT

g MY AR aourld POLECA PENTAR
N77C 09911 "0 TPE PoLhtA13
TJIAT LTCNFA:-

U) NERSHR  PNF  Phdlov 1A
P ao\hF PR 1

A) NERTAR,  ++0185 A¥éNa oohhd
PrELT O HLm POl Mg &F
hT 1

) PERTAR PR P8S P e
L2l MPT® PAHINT o0y L2 CF
hTi AS

a®) PERSOR APeNa- YL 9NN opye
VI /e 428 TINLR::

£/ AEWM@ Y AR 300 AR (®)
aowlt  PIHM M dAhFar LA
APCONT  POHIN  “INZED  AMAUANE
Lapapy ..

8/ LY AR eowid MAEWLD PA+aoii

PENSA-R. T7IC 09°9*1 1 HhI2P o-mt
heSLm9°::

Gl hWEMo v PR aour ]
YH.LLCT107% PEhSa-R T99C  h9e™y)-
NI A®LooAhd Tar CL L4 ooy pod)
MR, WA Ph@-PA::

2/ provide information concemning his

investment activities whenever required by
the appropriate investment organ.

PART FIVE
REGISTRATION OF TECHNOLOGY

E LLAB TION
w M INVE RS

A nt

1/ Where any investor concludes a technology
transfer agreement related to his investment,
he shall submit same to the Agency for
registration.

2/ An application for registration of a technology

transfer agreement submitted in accordance
with this Article shall fulfill the following:

a) a completed application form signed by
the recipient of the technology;

b) a photocopy of the authenticated
agreement . between the recipient and
provider of the technology;

¢) a photocopy of a valid business license
or investment permit of the recipient of
the technology; and

d) a certificate of registration or business
license of the provider of the technology.

3/ The Agency shall, upon receipt of a complete

application for registration in accordance with
sub-article (2) of this Article, issue a
certificate of registration to the investor.

4/ A technology transfer agreement which is not

registered with the Agency in accordance with
this Article shall have no legal effect.

5/ The Agency shall notify the relevant federal

executive organs the registration of
technology transfer agreement made in
accordance with this Article.




&/

&/

£l

&l

Va9 PAIC @nT MMUAT hom, 192
2C PR PUNT P> holPRCT P~
AHMCTEBN 2C PoLLRoo@}  ¢1C
Ot AREND 19190 Yoo
Aoz

MY AR  oowld  Po94¢C1 F'Hl-ﬂt_:
Nl U TEE PoLhbaT3 9994
LSCNF -

V) NNIC @0 NAUANE Phéloo PogA
PoiooAhF PR

A) NAIC @©0T GAvIES o
NPPCTE B aohhd e4L£L47 P424.97m
Ol 012 6&F hT!

d) PAIC 0T AUNE IS P98 e
LoL @R PAHINToo} Leog ©F
PTi AG

®) PO AVICTLLH £372 910
MET” VI8 1 4L TINLK::

MEML@O Y AR N300 AR (%)
aowit  PRHIN YemdhFo  +AR

APCONT  PPPHI 2R3 AMAUNE

By ::

MY AMR oowld NMAEMND PA+eolM
PTIC W91 MIT DMt ABTLDI®::

ALML@ LY AR oowl) PoLeLcInd
PINC A9 92N A“S.oeAhFFar
AERTL. AhAT PA@ PA::

hsA nent

DA TR S FRF PATSS TN

NAAHINT oo} ML T FOF

A nw

APE WMWK & Ptavdhkitd
PAHINTov Y GATIPT aowrld (199247
MLLATCT  °hC AT NeLom 29
TART®D POLONY P26 aophT TINLF
ATYTIT Nd BIPSA::

23.

1/ Any domestic investor concluding a
collaboration agreement with export-
oriented non-equity based foreign enterprise
shall register same with the Agency.

2/ An application for registration of a
collaboration agreement made in accordance

with this Article shall fulfill the following:

a) a completed application form signed
by the domestic investor;

b) a photocopy of the authenticated
collaboration agreement between the
domestic investor and the foreign

enterprise;

a photocopy of a valid business
license or an investment permit of the
domestic investor; and

a business registration certificate or a
business license of the foreign

enterprise.

3/ The Agency shall, upon receipt of a complete
registration application in accordance with
sub-article (2) of this Anrticle, issue the
certificate of registration to the investor.

d)

4/° A collaboration agreement not registered
with the Agency in accordance with this

Article shall have no legal effect.

5/ The Agency shall notify the relevant federal
executive organs the registration of the
collaboration agreement made in accordance
with this Article,

Investment Incentives

I/ Areas of investment specified by regulation to
be issued by the Council of Ministers pursuant
to the investment objectives stated under
Article 5 of this Proclamation shall be cligible
for investment incentives.
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article (1) of this Article shall determine the
type and extent of the entitlement to

Ownership of Immovable Property

1/ Notwithstanding the provisions from Article
390 to Article 393 of the Civil Code a foreign
investor or a foreign national treated as
domestic investor shall have the right to own a
dwelling house and other immovable property
requisite for his investment.

24,

The provisions of sub-article (1) of this Article
shall also include those who have invested
prior to the issuance of this Proclamation.

25. Investment Guarantees and Protection

1/ No investment may be expropriated or
nationalized except for public interest and
then, only in conformity with the requirements
of the law,

2/ Adequate compensation, corresponding to the
prevailing market value, shall be paid in
advance in case of expropriation or
nationalization of an investment for public
interest.

3/ For the purpose of this Article the word
“nationalization" shall be used interchangeably
with the word “expropriation™ and results in

the payment of appropriate or adequate
compensation.

26. Remittance of Funds

1/ Any foreign investor shall have the right, in
respect of his approved investment, to make
the following remittances out of Ethiopia in
convertible foreign currency at the prevailing
rate of exchange on the date of remittance:

a) profits and dividends accruing from the
investment;

b) principal and interest payments on

external loans;

c) pa_vnwnis related to a technology transfer
agreement registered in accordance with
Article 21 of this Proclamation;
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27.

28.

d) payments related to a collaboration
agreement registered in accordance

with Article 22 of this Proclamation:

proceeds from the transfer of shares or
of partial ownership of the enterprise to
a domestic investor;

f) proceeds from the sale or liquidation of
the enterprise; and

compensation paid to an investor
pursuant to Article 25(2) of this
Proclamation.

g)

Notwithstanding the provision of sub-
article (1) of this Article, a local partner in
a joint investment may not be allowed to
remit funds out of Ethiopia.

3/ Expatriates employed in an enterprise may
remit, in convertible foreign currency,
salaries and other payments accruing from
their employment in accordance with the

foreign exchange laws of the country.

PART SEVEN

NVESTM INIS

Investment Administration Organs

The organs of investment administration
comprise the Agency and regional investment
organs to be defined by the laws of the
respective regions.

ON

owe d of the

The Agency shall:

1/ serve as a nucleus for matters of investment
and promote, coordinate and enhance
activities thereon;

initiate policy and implementation measures
needed to create a conducive and
competitive investment climate and follow
up the implementation of same upon
approval;
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29.

12/ provide advisory service, information and

technical support to investors and assist in the

. provision of information to ensure the

existence of supply chains among investment
projects;

13/ carry out post-investment support and
monitoring services in collaboration with
organs established for such purpose;

14/ provide adwvisory service and technical
support which help strengthen regional
investment  organs;  organize  joint
consultation forums;

15/ raise the awareness of investors on the
this Proclamation and
regulations and directives issued hereunder;

contents of

16/ cause investment bottlenecks to be resolved in
collaboration with appropriate government
organs.

Powers and Duties of the Investment Board

The Investment Board shall:

I/ supervise and follow up the implementation of
this Proclamation and the activities of the
Agency,;

2/ decide on policy issues arising in connection
with the implementation of this Proclamation;

3/ recommend, as necessary, amendments to
this Proclamation and regulations issued
hereunder:

4/ issue directives necessary for the
implementation of this Proclamation and
regulations issued hereunder;

5/ decide on appeals submitted to it by
investors against decisions of the Director
General of the Agency;

6/ where necessary, forward recommendations,
for approval by the Council of Ministers, to
grant new or additional incentives other
than what is provided for under existing
regulation;
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7/ - where necessary, forward recommendations,
for approval by the Council of Mimsters,
investment arcas exclusively reserved for
domestic investors to be open for foreign
Investors.

30. One - Stop Shop Service

1/ The Agency shall, in accordance with the
relevant laws, provide one-stop shop services
referred to in this Article for investors it has
issued with investment permits engaging in
areas of manufacturing in accordance with

Article 4 of this Proclamation.

2/ The Agency shall provide the following
services representing the competent federal
or regional executive organs, as appropriate:

permitting exemption incentives from
the payment of customs duty;

a)

b)
c)

issuance of construction permit;

notarization of memorandum and articles
of associations and amendments thereto:

d) effecting commercial registration, and
renewal, amendment, replacement or

cancelation of same;

effecting registration of trade or firm
name, and amendment, replacement or
cancelation of same;

e)

f) issuance of work permits to expatriate
employees, and renewal, replacement,

suspension or cancelation of same;
g) 1ssuance of business license;
h) grading of construction contractors;

i) issuance of tax identification number

(TIN ).
3/ Amendments, renewal, replacement and
cancelation pertamning to the services

referred to in paragraphs (c¢) to (f) of sub-
article (2) of this Article shall only be made
by the Agency until the investor is issued
with a business license.
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services on behalf of investors:

a) execution of investors’ requests for
land required for their investment
projects;

b) execution of investors’ requests for
loan;

¢) execution of foreign investors’ requests
for residence permits;

d) execution of investors’ requests for
approval of environmental impact

assessment studies conducted on their
investment projects; and

e) execution of investors' requests to
acquire water, electrical power and
telecom services.

For the implementation of sub-article (4) of
this Article the appropriate federal
executive organs shall establish investment
desks that expedite and facilitate investors’
requests submitted by the Agency. The
regional executive organs may accept this
practice and establish investment desks,

Without prejudice to the provision of sub-
article (5) of this Article, the appropriate
federal or regional executive organs shall
take measures necessary to help the Agency
properly discharge its duties specified under
sub-article (4) of this Article.

Upon receipt of an application in
accordance with sub-article (2) of this
Article, the Agency shall, after examining
the request in light of the relevant laws:

a) issue the necessary documents, upon
receipt of the appropriate fee and causing
the investor to enter an undertaking to
observe the relevant laws of the country,
where the application is found acceptable;
or

b) notify the investor of its decision and
the reason thereof in writing, where the
application is found unacceptable.
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31.

32.

8/ The Agency shall, after rendering the services
provided for in sub-article (2) of this Article,
notify -the concermed federal and regional

executive organs for the necessary follow up.

9/ Without prejudice to the requirements to be
fulfilled in accordance with the relevant laws,
an investor submitting his request to the
Agency to be issued with a business license

shall fumnish his project feasibility study.

10/ Regional investment organs may give, to
investors they have issued with investment
permits, the one-stop shop services provided
for in this Article, in accordance with the

relevant federal and regional laws.

Investment Related Information

I/ The appropriate federal and regional
executive organs shall transfer complete and
updated information regarding land required
for investment projects, investment capital
brought into the country as well as other
necessary investment related information to
the Agency and regional investment organs
in order to help them facilitate the proper
discharge of their powers and duties under
this Proclamation.

2/ Each regional investment organ shall transmit
to the Agency information compiled with
respect to the resource potential and
investment opportunities of the region as well
as periodic reports on investment activities
therein.

3/ The appropriate investment organ shall
compile, analyze and distribute, as
necessary, the information it acquired

pursuant to sub-article (2) of this Article.

4/ Any federal or regional executive organ
shall have the duty to provide information
relating to investment whenever so required

by the appropriate investment organ.

fC

1/ Any investor shall have the right to lodge
complaints related to his investment with
the appropriate investment organ.

lain
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decision of the appropriate investment
organ may, within 30 days from receipt of
the decision, appeal to the Investment Board
or to the concerned regional organ, as may
be appropriate.

PART EIGHT

DE PME NES
t of Industrial Develo nt Zon

I/" In order for the industrial sector to have a
leading role in the economy of the country the
federal government shall establish mndustrial
development zones in regions.

2/ Without prejudice to the provision of Article 6
of this Proclamation industrial  zone
development shall be undertaken by the
federal govemment o, where  deemed
necessary, by joint investment of the
govermment and private sector.

tion of Industrial Devy opment Zon

I/ The organ responsible for administering and
supervising industrial development zones shall
be determined by regulation to be issued by
the Council of Ministers.

2/ The organ to be designated by the Council of
Ministers in accordance with sub-article (1) of
this Article shall, in conformity with the
procedures provided under this Proclamation
and regulation issued hereunder, and the
approved plans and agreements of the country,
submit recommendations to the Council of
Ministers for reduction or expansion of
industrial development zone,

3/ Where the recommendation specified under
sub article (2) of this Article Is approved a
leasehold land within or adjacent to industrial
development zones may be possessed by
negotiation or decision for the purpose of’

a) incorporating the land with existing
industrial development zone;

b) getting passage to enter in to industrial
development zones: or
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maintaining natural resources, heritages

and places required by law to be

c)

1/ An organ to engage in the federal government

development  activities of  industrial
development zone shall be established by
regulation of the Council of Ministers.

Matters conceming designation, allocation
standard, boundary delimitation of industrial
development zones, the rights and duties of
investors engaged in, the services expected
from the government and supervision theron,
completion of construction activities and
supervision thereon,incentives other than
those under this Proclamation and the
implementation of this Part of the
Proclamation, shall be determined by the
Council of Ministers regulation.

3/  Unless otherwise it is to be governed by this
special Part and regulations based on the
provisions of this special Part of this
Proclamation, the provision of this
Proclamation and regulations issued hereunder
shall be applicable to industirial development

ZOones.
PART NINE
MISCELLANEQUS PROVISIONS

36. Loans and Utilization of Foreign Currency

1/ An investor who acquires an external loan
shall have such loan registerd with the
National Bank of Ethiopia in accordance with
the directive of the Bank.

For the purpose of his investment activities,
any foreign investor shall be allowed to open
and operate fareign currency accounts in
authorized local banks in accordance with
directive of the National Bank of Ethiopia.
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1/ Any investor may employ duly qualified

expatriate experts required for the
operation of his business.

2/ An investor who employs expatriates
pursuant to sub-article (1) of this Article,
shall be responsible for replacing, within a
limited period, such expatriate personnel
by Ethiopians by arranging the necessary
training thereof.

3/ Notwithstanding the provisions of sub-
article (1) and (2) of this Article, a foreign
mnvestor shall, without any restriction, have
the right to employ expatriate employees
on top management positions for his
enterprise.

rv. er Laws and P tion

of n

Any investor shall have the obligation to
observe the laws of the country in carrying out
his investment activities. In particular, he shall
give due regard to environmental protection.

to n

The Council of Ministers may issue regulations
necessary for the implementation of this
Proclamation.

| Ina ble

1/ The Investment Proclamation No. 280/2002
(as amended) is hereby repealed.

2/ No law or customary practice shall, in so far
as it is inconsistent with this Proclamation,
have effect with respect to matters provided
for in this Proclamation.

Effective Date
This Proclamation shall enter into force on the date
of publication in the Federal Negarit Gazeta.

Done at Addis Ababa, this 17" day of September, 2012

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA




