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CORRIGENDA

Before Art. 58, insert:
Section 2. Execution

Art. 86 (1), read:
(a) where the occurrence has ouly given rise to property claims, an aggregate

amount ¢f Eth. $§160 for each ton of the ship’s tonnage;

tb)  where the occurrence has only given risc to personal claims, an aggregato
amount of Eth. §. 516 for each ton of the ship’s tonnage;

(¢) where the occurrence has given rise both to personal claims and property
claims, an aggregate amount of Eth. $516 for each ton of the ship’s
tonnage, of which a first portion amounting to Eth. $356..... etc.

Art. 97 (2), line 3, read: Art. 15 (5)
Art. 118, line 2, rcad: in the ship’s log - book
Art. 187(2), line 1, read: retained by the carrier
Art. 198 (1), line 1, read: of the carrier
Art. 240, line 2, read: remuneration
Art. 250, line 3, read: as a private owner
Art. 271 (B), line 13, read: machinery; other repairs.... etc.
Art. 287 (1), line 2, read: she was due to arrive
Art. 313 (1), line 2, read: the things insured.... ete.
Art. 316 (1), line 5, read: in proportion to .... etc.,
Art. 360, heading, read: or Preventing. .. etc.
Art. 371 (2) (h), read: stecering

(3), recad: Articles 86, 198 and 223.



PROCLAMATION No. 164 of 1960

THE MARITIME CODE

PROCLAMATION OF 1960
CONQUERING LION OF THOE TRIBE OF JUDAH
IIAILE SELASSIE I

ELECT OF GOD, EMPEROR OF ETHIOPIA

WIIEREAS, the dcvelopment of the ports of Our Empire and the
expansion of Our merchant navy rcquire that a comprechensive Maritime
Code be cnacted; and

WHEREAS, a Maritime Code has been prepared under Our supervision
and has received the approval of Qur Senate and Chamber of Deputies;

NOW, THEREFORE, in accordance with Articles 31 and 83 of Our
Revised Constitution, We approve the resolutions of Our Senate and Chamber
of Deputies and We hereby proclaim as follows:

1. This Proclamation may be cited as the *“Maritime Code Proclama.
tion, 19607,

2. The Maritime Code of 1960, as published in a separate volume
appearing as Extraordinary lssue No. 1 of 1960 of the Negarit Gazeta, shall
come into force on the 5th day of May 1960,

3. Nothing contained in the Maritime Code shall affect the nation.
ality of ships registered prior to the coming into force of said Code.

4. The Maritime Proclamation No. 137 of 1953, as amended
by the Maritime (Amendment) Proclamation of 1956, is hereby repealed
except for Articles 2 to 5 inclusive, paragraphs (e) to (g) inclusive of
Article 6, Articles 28 to 31 inclusive, and Articles 36 to 47 inclusive.

Done at Addis Ababa this 5th day of May, 1960.

TSAHAFE TAEZAZ AKLILU HABTE WOLD

Deputy Prime Minister and Minister of Pen



TITLE 1. SHIPS

Chavpter 1. Genercl Provisions

Art. 1. Definition of Ships.

For the purposc of this Code, a ship is any scagoing vessel, whatever its
designation and tonmnage, which undertakes or is intemded to wundertake
maritime navigation, whether or not such navigation is for purposes of gain.

Axnt. 2. Accessories.

All accessories required for the use of the ship ehall be deemed to be
part of the ship.

Axt. 3. Ship Movable Property.
A ship ds movable property under Civil Law subject to the provisions of
this Code.

Cheaptar 2. Nationdality of ships
Art. 4. Qualification for owning Ethiopian Ships.
A ship ehall not he deemed to be an Ethiopian ship unless owned wholly
by persons of the following descriptions, namely:
(a) Ethiopian subjcets;
(b) Bodics Corporate established under, and subject t6, the Laws of Ethiopia
znd having their principal place of buminess in Ethicpia;
(¢) Forelgners domiciled én Ethiopia amd having their principal place of
business in Ethiopia.
Art. 5. Ships treated as Ethiopian Ships.
The following shall be Ethiopian ships:
(a) Ships abandomed at sea smnd salvaged by ships flyimg the Ethiopian flag;
(b) Ships confiscatcd under the provisions of this Code.
Art, 6. Ethiopian Ships.
(1) Only Ethiopian ships shall sail undexr the Ethiopian flag.
(2) Coastal fishing, coastal trade between Ethiopian ports and towage in
Ethiopian ports shall cmly be vndertzken by Ethicpian shipa.

Chapter 3. Owmerskip
Art. 7. Ownership of Ship.

(1) Instruments sctiing uwp, assigring or termincting rights of ewnership in
a ehip or other rights in rem ehall be drawn up in a recognised legal
form, otherwise they shall be of no effect.



(2)) Where sudi instruments are made abroad, they shall be drawn up
before an Ethiopian comsul, or where there ds mo comsul, before the
competent authority.

Azxt. 8. Third Party Rights.

The dmstruments covered by Art. 7 may only be set up against third
parties when they have been published as required by law.

Chapter 4. Ships owned in common

Art. 9. Rights of Part Owners.

In any matter concerniny the commeon imterest of part owners, the opinion
of the majority owners shall prevail.

Art. 10. Liability of Part Owners.

(1) Each part owner shall only be liable in respect of the ship in propertion
to his share.

(2) Any part owner who disapproves of an act of management, may free
himself from liabdlity under such act by remouncing his share. Such
share ehall be distributed among the other part owmers in proportion
to their respective shares,

Art, 11. Powers of Operator. v

(1)) An operator appeinted by the part owncrs may undertake all acts
of mamagement., His powens may only be mestricted by a resolution in
writing adopted by the majority owners.

(2) Third paxtics shall mot be affected by westrictiors in the powers of the
openator unless motice thereof has been given in the ehipping register.

Art, 12. Assignment and Mortgage of a Share.
Every pamt owner may essign his share in the ship. A part owner may
mortgage his share with the agrcement of the majority owners.

Axrt. 13. Pre-emptive Rights of the other Part Owners.

(1) Where a part owner sells his share in a ship held in common, the
purchaser shall notify such act to the cther owners within {iftcen days,
otherwise the sale ehall be null and void.

(2) Within fifteen days from such notification, the part owncrs may excrcise
their pre-emptive right over the share sold, provided that within the
same period of time they scttle the cost and expenses in cash.

(3) The part ownors, 23 between thamselves, ghall distribute the pre-cmpted
share in proportion to their own sliares, where all excrcise their pre-
emptive right, or othcrwise in proportion to the shares of those whe

have cxorcised such night.



Art. 14. Sale of a Ship under Common Ownership.

(1) Unless otherwise agrecd in writing, the sale of a ship under common
ownership shall only be effected with the comsemt of the majority
owners.

(2) Such sale ghall be conducted in the same manmer as a sale by order
of the court.

Chapter 5. Maritime liens and mortgage of a ship
Section 1. Maritime Lien

Art. 15. Designation and Priority of Maritime Liens.

The following claims shall alome give rice to maritime liens with priority
as follows:

(1) Legal costs and other expenics incurred in the common interest of the
creditors, im omder to prescrve the ship and to procure her sale and the
distribution of the proceeds of sale; tonmage, dues, light or harbour dues
and other public taxes and charges of the same nature; pilotage dues and
the cost of watching emd preservation from time of cntry of the ship
into her last port;

(2) claims arisimg out of the articles of agreement of the master, the crew
and other pemsons cngaged in the service of the ship;

(3) remuncration due for assistarce and galvage amd the contribution of
the ship in general average;

(4) indemmities in wespect of cellision and other accidents of mavigatiom,
as well as for damage caused to works forming part of harbours, docks
and navigable waterways, and the cost of removal of objects obstructing
navigation, due to the acts of the ship, indemnities for bodily injury
to passengers and crew and indemnities for loss of or damage to cargo
and baggage;

(5) claimes arising cut of comtracts emtered dnto or acts dome by the master
outside the home port within the ecope of his authority where such
comtmaicts or acts are mecessary for the preservation of the ehip or the
continuation ef the voyage, whether or mot the master is at the same
time owner of the ship amd whether or mot the claim is his or that
of ship chandlers, repairers, lenders or other conmtnactual creditore;

(6) resulting damages due to charterors;

(7) the amounts of premium for insuramce taken out on the hull of the ship
and the fittings and cquipment of the ship due for the lzst voyage
irsured in the case of a voyage policy or for the last period insured
in the casc of a time policy, but not excecding one year’s premium im
both events;



(8) wny claim based upom am inzecumate or incomplete statcment in a bill
of lading.

Art. 16. Classification by voyage of claims secured by lien.

Classificaticn of claims securcd by liem ehall be by voyage, Claims secured
by licn in the last voyage of whatever priority shall be preferred agaiznst those
of previous voyages. Claims arising cut of cme and the same crew’s articles
dhall be decmed claims im the lest voyage, cven when they arise out of
an earlier voyage.

Art. 17, Classification of Claims arising out of the same voyage.

(1) Clxms anieing cut of the sxxme yvoyage shall rank in the order set out
in Amrt. 15.

(2) Claims arising out of the same voyage amd which are of the samo
priority shall share concurrently and rateably in the event of the funds
available being insufficient to pay the claims dn {ull.

(3) All remuneration for zssistance end cladms amizsing out of ships’ etores
amd repairs shall be givem priority in the invemse onder of the dates on
which they came into being.

Art. 18. Date of claims erising out of the same maritime incident.
Claims arising out of the same mamitime incident shall be deemed to
have come dnto being at the same time.

Art. 19. Proof.

Licns ect foxth in the preceding articles shall come into being s scon es
the claim is set up; they ehall mot be subjoct to any formality mor to amy
spscial comditions as to proof, unless the law mequires such formalitics or
conditions.

Art. 20. Priority of Creditors secured by Mortgage.

Crcditors secured by mortgage on the ship rank for priarity in order of
registration immediately after the crediters sccurcd by lien referred to in
Art, 15 (1) to (5) (imclusive).

Axt. 21. Property to which Liens attach.

(1) Liens shall attach to the ship, to the freight for the voyage during
which the lien came into being amd to ships’ wccescerics amd freight
acquired after the commencement of the voyage.

(2) The licn sct up by Art. 15 (2) shall attach to the whole of the freight
due in respect of all yoyages made during ocme und the same articles
of agrecment.



Axt, 22. Definition of Ship’s Accessories and Freight.

With respect to the excrcse of a lien:

(1) wcompcosation due to owmers for material damage sustzined by the slip
and not mepaired, or for loss of freight;

(2) contributions due to cwners in gemeral average, in rospect of mazterial
damage sustained Dy the ship and mot repaired, or in respect of loss
of freight;

(3) cemuneration due to owners for assistanice or salvage services rendered
at any time before the end of the voyzge, alter deluction of any sums
allotted to the master amd other persoms dn the service of tie suip,

arc decmed to be ship’s accessories and freight.

Art. 23. Amounts deemed freight or excluded from Ship’s accessories and
freighze.
(1) Passage moumey and, where appropriate, lump eums due under a ship-
owner’s limited liability shall be comsidered to be freight.

(2) Paymonts due to the owner under insuramce policies, or bounties, sub-
sidies or other State gramts shall not be deemed accessories of the ship
or freight, with rcspect to tue exercise of a lien.

Art. 24, Duration of Lien on freight and Ship’s Accessories.
A Lien on freiglt elvall subsist for so lomg as the freizht has not been

paid or for eo lomg as the amount thereof is held by the master or by the
owner’s agent. The same shall apply to a lien on a ship’s accessories.

Art. 25, Claims secured by Lien follow the ship.

Claims secured by lien shall follow the ship into whatever hands she
may pase.

Axt, 26. Limitatior.

(1) Al liems sct forth in Art. 15 shall be barred after one year with the
exception of the lien sccuring claims attached to ship’s stores which shall
be barmed after six momnths,

(2) In the case of licns sccurimg claims Im respect of remumeration for
assistance and ealvage, the period of Mmitaticn shall run from the day
whon the scrvices terminate; fm the case of licns eccuring elaims in
respecet of collistonr and ether accidents and in respect of bodily injuries,
from the day when the damage was caused; in the case of licns for the
loss of or damnge to cargo or bazgage, from the day of the delivery

of the cargo or bagzage or from the day when they should have Leen



(3)
(4)

(5)

Art.

(1)

(3)

Art.

delivered; for repairs and supplies and other cases mentioned in Arwn 13
(2), frem the day when the claim originated.
In all other cases, the period shall run from the date when the ez

became enforceable.

The claims as set out in Art. 15 (2) of persons engaged on board s>:7
only be enforceable at thc end of the voyage, notwitthstanding the ri;::
of such persons o request advances or paymienta on account during tse
voyage.

The periods so determined above shall not run for as long as it kas
not been possible to arrest the ship in the territorial waters of the
Empire when the creditor has his domicile or principal place of busines
in the territory of the Empire, provided that the period of limitatios
shall not in such event exceed thrce years from the time when the ¢l:iz
originated.

27. Other Modes of Extinguishment of Licens.

Apart from general provisions for the extinguishment of obligation:.

liens shall be extinguished:
by judicial sale under the procedure set forth in this Code;

by a voluntary sale of the ship, under the following conditions:

(a) The conveyance shall be made in accordance with the provisiccs
of this Code;

(b) The conveyance shall be made public by an entry in the Official
Commercial Gazette and in a daily newspaper available at the
ship’s port of registry, as well as by a notice affixed at the eatry
of the register office, the entry and notice being required to
contain an indication as to the domicile of the purchaser;

(¢) No objection has becen notificd by the creditor to the purchaser
during the month following publication.

After this period has expired, the creditor’s lien shall ubsist on the

purchase money for as long as such purchase money has not been paid,

provided that before payment the creditor has lodged an objection.

The lodging of 2n cbjcction as provided in paragraph (2) shall Le

notificd to the creditor.
28. Registration of a Lien.

Creditors securcd by lien may register their lien, Tt shall be made on the

ship’s entry in the Register. Such registration shall not affect priority of liens.

Art. 29. Case where a ship is not managed by the owner,

The preceding articles shall apply to ships under the management of

a person who operates them without owning them or to the principal charterer,
except in cascs where the owner bas been dispossessed by an illegal act, or
where the claimant is not in good faith.



Section 2. Mortgage

Art. 30. Scope of Mortgage.
Ships of two tons gross tonnage and above may be mortgaged, but only
under an agreement between the parties.

Aaxt. 31, Mortgagor.

(1) A mortgage of a ship may only be comtracted by the owmexr or by his
agent acting under a special power.

(2) Where there are several owners, a ship may be mortgaged by the
managing owner for the purposes of fitting out or navigation, with the
approval of the majority owners, where such majority also represents
three quarters of the interests of the general body of owners. Where a
three quarters majority is not obtained, the part owners may request
the court to make such order o ds in the genmeral interest of the part
owners. Where one part owner wishes to mortgage his share, he may
only do so with the approval of the majority.

Axt, 32, Property on which mortgage is secured.

(1) Unless otherwise agreed, a mortgage granted om a ship or om a share in
a ship hall attach to the hull of the ship, and the ship’s gear, apparatus,
machinery and cther accessories.

(2) A mortgage shall not attach to the freight, nor to Government bounties
and subsidies.

(3) A mortgage shall attach to indemnity for damage, unless such indemnity
is used to repair the ship or for her presenvatiom.

(4) A mortgage shall not attach to insurance compensation. The mortgage deed
may by express assignment attach such compensation for the benefit of
the gecured creditors. Such assignment may omly be eet up against the
underwriters where they have given their approval in writing or where
the assignment bhas been notified to them.

Art. 33. Mortgage of a ship under construction.

(1) A maritime mortzage may be made on a ehip under comstruction.

(2) A declaration shall be made before mortgage to the port manager within
whose area the ship is under comstructiom.

(3) Such declaratiom ehiall indicate the lemgth of the vessel's keel and her
other approximate dimensions 2s well as the estimated tormage. It shall
also indicate the site where the ship is under construction.

Art, 34. Formalities.
(1) A mortgzage instrument shall be in writing. It may be by simple contract.



(2) The instrument crcating the mortgage may be transferable. Negotiation
by endorsement shall transfer the mortgage claim.

Arxt. 35. Limitation of interest rates.
The mate of interest provided under a mortgage loan om a ship shall not
cxceed 12%.

Art, 36. Formalities of Registration.

(1) Registration shall be effected by an emtry in the Register at the poct
oflice where the ship is registered. Where the momgage charges a ship
under comstructiom, registratiom shall be cmtered in the Register of the
register office under whose jurisdiction the shipyard comes.

(2) Before registration, a certified truc copy of the mortgage instrument
shall be banded to the register office. The instrument shall have annexed
to it two schedules signed by the claimant, conmtainimg the followimg
details:

(a) Surname and other names, domicile and profession of the mortgagee
and mortgagor;

(b) date amd form of the inistrumenit;

(¢) wamount of the debt as given in the imstrument;

(d) comditions of intercst and repayments

(e) mame and descriptiom of the ship under mortgage, registration
certificate or declaration relating to her constructiom;

(f) the address for service of the mortgagor within the place of registra-
tion under the jurisdiction of the register office.

(23) The register office shall enter im the Register a statement of the details
contained in the two echedules. The asaid office shall return to the
claimant one of the two schedules bearing a note as to registration. The
office shall make a mote of the registration of the mortgage in the ghip’s
registration entry.

Axt. 37. Effect of Registration.

(1) Registmation shall preserve the mortgage for a period of five years from
the date thereof; it shall ccase to have effect where not renewed before
the expiry of five years.

(2) Registration of a mortgage shall gusrantee at the time of sale two years’
intercst with the same prionity as the capital, din addition to interest
for the current year.

Axt. 38. Arrest and sale of @ mortgaged ship.

(1) Claims secured by registered mortgage of a ehip or a share thereof may
follow the hip into whatever hands she may pass in order to be classed
ard paid in the order of registratiom.



(3)

(4)

(5)

Where a mortgage charges a share in a ship only, the creditor may
only arrest and sell the share to which the momtgage attaches. Where
more tham a half shave im the ship ds mortgaged, the creditor may,
after arrest, sell the whole ship, it being his responsibility to eummon
the pamt owncrs to the sale.

Where the ship is sold to a part owner or falls to him after divisiom,
even where such owmner is a perscm other than a part owner having
contracted during the period of common ownership a mortgage of his
ahare, such mortgage shall subeist as such after division or sale.

In the event of sale by order of the court for the benecfit of a person
oot being an owwer, in the forms dotermined by law, the rights of
arcditors sccured by mortgage of a share in the ship shall be limited to
that part of the purchase memey relating to the interest mortgaged.
The same shall apply to charges om cach ehare of ownership, such
charges being transferred as of aight to that pamt of the purchase money
representing the value of such shares.

Axt. 39. Discharge of mortgage.

(1)

(2)

The purchaser of a ship or a share im a ship who wishes to sccure
himself against the proceedimgs under Art. 38 shall transmit a copy of
the certificate of mights in rem over fthe ship to all creditors entered
thereon, at the address for service. Such transmittal shall take place
before proceedings and within fifteen days, as socm as the purchase has
been registered.

The purchaser shall declare that he ds prepared to pay forthwith the
thortzage debts, whether or not they are due,up fo the amount of the price
paid by him.

Art. 40. Overbid by one tenth.

(1)

A registered creditor may require the sale by auetlom of a ship or of
a share theveof charged by montgage by offering to imcrease the purchase
price by one temth and by giving security for the payment of the price
and expenses.

The wequest sirned by the creditor shall be tramismitted to the purchaser
wiithin ten days of the motifications. It shall contain a summons to appear
before the court having jurisdiction at the place where the ship is,
with a view to obtaining an order for sale by public auction.

Azt. 41. Deposit of purchase money where there is no overbid.

Where mo creditor secured by mortgage requests a sale by auctiom, the

purchaser may discharge the mortgages on the ship by paying the
amount of his purchase momey into court. He mray then require that
the registration be cancelled.



Art. 42. Sale by auction.
Sale by auction shall take place at the request cither of the creditor or
of the purchascr, in accordance with the procedure laid down by law

Art. 43. Summary Schedule of Mortgage Registration.

Ship’s papers ehall dnclude a summary schedule of momtgage registrations
entored up to the date of departure, showing the date of registratiom, the
names of creditors and the value of the mortgages.

Art. 44, Prohibition of sale abroad of a ship mortgaged in the Empire.

(1) No ship mortgaged in the Empirc shall be sold outside the Empire
without the permission of the mortgagor having first been obtained.
Any such sale shall not be cutered in the Register.

(2) An owner who irtentiomally sclls a morntgaged ship abroad without tho
permission of the mortgagor shall be guilty of an offence and shall be
lizhle on comviction to the pemalties specified in Art. 641 of the
Penal Code.

Chapter 6. Registration of Ships and of Rights in Rem
relating to the Ship

Art, 45. Registers.

(1) In ever, port desigmated by the Government of Lthiopia there shall be
kept registers for the purpose of recording the registration of Ethiopian
ships and of rights in rem relating to euch shipe.

(2) Every entry in such registers shall be given a serial sumber and inttialled
by the Registrar. The serial number of the entry shall be the same a8
the ship’s registration number.

(3) Every ship shall be registered at the post where her owner is domiciled
or has his address for eervice.

(4) The manner of keeping registers shall be prescribed.

Art. 46. Ship’s Markings.

(1) Every Ethiopian ship shall ecarry the prescribed clear distinguishing
markings and the name of the ehip and the port of registry in Amharie
and Latin charactors.

(2) The owner and master of an Ethiopian ship shall be responsible for
maintaining in proper condition the prescribed distinguishing markings
and shall be guilty of an offence if they are obliterated, concealed or
covered, or if false marks are carried.



Art. 47. Registration of Ethiopian Ships.
Every Ethiopion ehip shall be registered at the time and in the manner
preacribed.

Art. 43. Cancellation of Registration.

Where a ehip is sold to a forcigner, or has been lost to the ememy or
by fice or in any other manmer, the owmer in whose mame she is registered
ahall without delay returm the ehip’s cextificate of natiomality to the port
rogister office for the cmtry of the regietered ehip in the Register to be
cancelled.

Art. 49. Arrese of unregistered Ship.

(1) Any Ethiopizn ship which is subject to megistration amd has not been
registered shall be arrested in the first Ethiopian port where she touches;
where the ship is met at sea within Ethiopdan territorial waters, she
slrall be brought to the neamcst Ethiopian port and shall be arrested by
the Port Mamagor who shall drow up a weport. The weport shall be
cemmunicated to the cowrt having jurisdiction and a copy of the report
serft to the Mimnister.

(2) Where the owner ts intentiomally avoiding registration he shall be guilty
of an offence and liable on comviction to the punishments provided in
Art. 428 of the Pemal Cede.

(3) Where the owmer acted megligently he shall be liable om comviction to
the punishment provided in Axt. 758 of the Penal Code.

Art. 50. Effect of Registration.

(1) Arny agreement inter vives, and all veluntary acts, whether gratuitous or
subject to consideration, all judgments which have become final and,
in gemeral, all acts having as their object to set up, tramsfer, declare,
modify or extimguish a right in Tem in a registered ship, ehall take
cffect from the date of entry in the Register.

(2) The right to registration of rights im rem in ehips arises out of the
agrecments, acts, judgments or facts set forth in sub-art, (1). Failing
voluntary performance by a party, registnation in the Register may be
crdered by the court, without prejudice to the right of the party aggrieved
to compensation for damages.

Art. 51. Conclusive proof of Registration.
Whosoever acquires in good faith a right in a cegistered ship om the
bazia of the entrics in the Registor shall have a valid title.

Art. 532, Cancellation and Modification of Entries.
(1) A person agemieved by roason of an entry. alteratiom or cancellation made



without good cause may obtain the cancellation or alteratiom t.horoorf:
cither by agreement between the parties or by order of the court.

(2) Cancellation or alteration may miot be set up agaimst a third party in
good faith whose rights were registered prior to alteratiom or cancellation.

Chepter 7. Arrest of a Ship
Section 1. Detention

Auxt, 53. Conditions.

(1) Detention of a ship may be ordered by the court om gmounds of debts
due by the ship.

(2) Detention may be ordered motwithstanding that the master has received
permission to sail or is in a port of call or tramsit.

Art, 54. Security and Release.

(1) The Court may require the claimant to give sccurity or sufficient bail in
order to meet the possible costs or damages arising out of the detention.

(2) The defendant may lodge a claim with the court for release from the
detention. Release ghall be ordered where proper and sufficient security
is givem.

Axt, 55. Service of Warrant of Arrest.

(1) A copy of the warrant shall be served forthwith on the master or in his
absence on his substitute.

(2) The pemson eervimg the wammant shall at the eame time serve a copy
thereof on the port manager together with an order to hold the ship
under armest.

(3) In the case of an Ethiopian ship, the Registrar shall enter the arrest in
the Register.

Art, 56. Summons to appear.

(1) The warant of arrest shall contain @ summons to the master to appear
before the court having jurisdiction. The hearing ehall be fixed upon a
day mot earlier than the fifteenth day from the arrest nor later than the
thirtiecth day after the arrest.

(2) These pcriods of time shall mot be extended or yaried.

Art. 57. Judgrient confirming arrest.
(1) The judgment confirming the arrest shall include the oxder for sale, the
upset price, the comditions of sale and the date when the auction and sale



ghall take place before the court. The judgment is not subject to
objection.

(2) An appeal may be lodged whatever the amount of the claim within fifteen
days following delivery of judgment; execution shall be stayed for fifteen
days and until the appeal ds decided.

Art. 58. Minimum Period before Proceeding to Execution.

A party may only proceed to cxecution after twenty-four hours following
the demand for payment.

Art. 59. No execution in certain cases.

Unless execution relates to dobts comtracted in respect of the voyage to be
undertaken, execution may not be levied on a ship which has had permission to
sail or after the master is in a pont of call.

Art, 60. Demand for Payment.

(1) Demands for payment shall be served on the owner in person or at his
address for service.

(2) Where the owner is not presemt, such demand may be served on the
master where the claim relates to the ship or the maritime adventure.

Art. 61. Maximum Period for proceeding to Execution.

Where the claimant allows more than ten days to elapse after demand,
he shall renew such demand before proceeding to execution.
Art. 62. Information in the report on execution.

The person drawing up the report shall state therein:

(a) the namecs, profession and domicile of the claimant for whom he is acting;

(b) the basis and amount of the claim;

(¢) that the claimamt has an address for scrvice within the jurisdiction of the
court before which preceedings for sale are opemed, and at the place
where the ship under arrest is anchered;

(d) the mames of the owmer and the master;

(e) the mames, type, tonnage and natiomality of the vessel;

(f) the particulars and description of the launches, boats, tackle equipment,
supplies and stores,
and shall appoint a carctaker.

Art. 63. Notification and serving of process.

(1) The person secking arrcst shall, within three days, scnd to the owner a
copy of the report on exccution and summon him to appcar before ths
court which may order the sale of the things arrested.

(2) Where the owner is riot domiciled within the court’s jurisdictiom, service
and summons shall be effected on the person of the master of the ship



armested, or on the person ropresemting the owner or master, within fifteen
days.

(3) Where the owner ds a {oreignor end ds ncither domiciled nor resides in
the Empire, and is mot represemted there, service and summons shall le
made as provided in the Judicial Code.

Axt. 64. Entry of the Report in the Register.

(1) The repomt shall be emtered in the Registor of the ship’s port of registry,
or at the place where the ship is under comstructiom.

(2) From the day of such entry, the debtor whose property is arrested may
ot assign. or mortgage the ehip.

Art. 65. Notification to Registered Creditors.

(1) VWithin three days from the entry in the Register, the Registrar shall
deliver to the registered creditors a schedule of entries, and within eight
days thercafter the person sceking arrcst shall transmit to such creditors,
at the registercd address for service, the summons referred to in Art. 63.
The creditors may enter appearance within fifteen days of such service.

(2) Where the ship is a foreign ship, notice shall be given, within eight days
from transmission of the schedule of mortgage by the consulate, to the
registered creditors shown in such schedule, as provided in the Judicial
Code. Such creditors may enter appearance within fifteen days, which
period may be extended.

Art, 66. Sale by Auction.

(1) The Court at the place of arrest shall fix the date and the upset price,
and the conditions of sale at the request of the party seeking arrest.

(2) Where no offer is made at the sale, the court shall fix a fresh upset price,
lower than the first, and another date for the sale.

Art. 67. Applications to whithdraw cxccution or alleging defects.

(1) Applications to withdraw exccution or alleging defects shall be lodged
before salc.

(2) Where such application is lodged after sale, such application shall be
treated as an objection against the rolease of the sums arising out of
the sale.

(3) Such applications shall not be entertained unless they have been entered
in the Register.

Art. 68. Procedur¢ on applications under Art, 67.
(1) The claimant or party objecting shall file his rcasons for objection
within thrce days. The decfcndant ehall fils his reply within three days.



{2) Tho case shall be heard on summons. Execution shall not be stayed
unless the Court so orders.

Art. 69. Sale of Ship under arrest.

Fifteen days after the affixing of the bills referred to in Art. 70 and the
publication of a notice in two local newspapers and such other publications
as the court may ordcr, the salc shall take place in court.

Art. 70. Particulars in Notices and Bills.

Notices and bills shall contain the following particulars:
(2) the name, profession and domicile of the party bringing the suit;
(b) the basis of the claim
{e) the value of the amount duc;
(d) that the claimant has an address for service in the place where the court
presides and where the arrested ship is anchored;
(e) the name, profession and domicile of the owner of the arrested ship;
) the particulars of the ship entered in the Register;
(g) the name of the master;
(h) the place where the ship is;
(i) the upsct price and conditions of sale;
(j) the date, time and place of sale.

Art. 71. Prolibition against overbids.
Overbids are not permitted on szle by the Court.

Art. 72. Payment of Purchase Price.

The purchaser shall pay the purchase price, without any deduction for
costs, to a government designated bank within twenty-four hours after sale,
subject to resale by auction.

Art. 73. Resale by auction.

Where the purchase price is not paid, the ship shall again bs put up
for sale by auction, three days after fresh notices and bills have been published
as provided in Art. 69. The original purchaser shall be liable for the payment
of any deficit, damages and costs,

Art, 74. Recourse.

No application under Art. 67 (2) may be made in respeet of a judgment
under Art. 73: Provided that an appeal by way of summons may be made
to the Court of Appecal within five days from the sale solely on the ground
that there is procedural irregularity on the face of the judment., The date
of hearing shall be mentioned in the summons to be three days after the issue
of the summons.



Art. 75. Registration of Sale by the Court in the Register.
Sale by the court shall be entered in the Register at the request of tas
Court Registrar, as soon as it has became final.

Art, 76, Effect of Sale.

The sale frees the ship from all liens, mortgages or actions for rescission
beld by persons having received the notification referred to in Art. 63. Entries
rogarding such liens, mortgages and actions shall be struck off upon the
lodging of the judgment by the purchaser with the register office, together
with a certificate issucd by the registry of the court having passed judgment,
certifying that the judgment is final.

Arxt. 77. Distribution of the Residue.

Any residue arising out of the sale shall be distributed in accordance with

the provisions of the Code of Civil Procedure.

TITLE I
SHIPOWNERS, MANAGERS AND THE MASTER
Chapter 1. Liability of Shipowners and Managers

Art. 78, Definition of Manager.
A manager is a person who operates the ship. The shipowner shall be
deemed to be manager unless otherwise evidenced.

Art. 79. Acts resulting in the liability of the Shipowner.,

A shipowner shall be liable for the default of the master, the members
of the crew, the pilot or any other person in the service of the ship, in the dis-
charge of their duties. The shipowner shall also be liable in respect of obli-
gations undertaken by the master in matters relating to the ship and the
maritime adventure.

Art. 80. Limitation of liability.
(1) The owner of a seagoing ship may limit his liability in accordance with
Art. 86 in respect of claims arising from any of the following occurrences:
(a) Loss of life of, or personal injury to, any person being carried in the
ship, and loss of, or damage to, any property on board the ship;
(b) Loss of life of, or personal injury to, any other person whather on
land or on water, loss of or damage to any other property or in-
{ringcment of any rights caused by the act, neglcet or default of
any person oa board the ship for whose act, neglect or default the
owner is responsible or any person not on board the ship for whose
act, neglect or default the owner ia responsible: Provided, however,



that in regard to the act, neglect or defanlt of this class of person,
the owacr shall only be entitled to limit his liability when the act,
ncglect or default is one which occurs in the navigation on the
‘management of the ship or in the loading, carriage or discharge of
jts cargo or in the embarkation, carriage or disembarkation of its
passengers;

(¢) Any obligation or liability imposed by aby law relating to the
rcmoval of wreck and arising from or in connection with the
raising, removal or destruction of any ship which is sunk, stranded
or abandoned (including anything which may be on board such
ship) and any obligation or liability arising out of damage cau:ed
to harbour works, basins and navigable waterways.

(2) 1In this Chapter the expression “personal claim” means a claim resulting
from loss of lifc and personmal injury; the expression “property claim”™
means all other claims set out in sub-art. (1) of this Article.

Art. 81. Liability by reason of ownership, possession, custody or control of
the ship.

An owner shall be entitled to limit his Liability in the cases set out in Art.
80. even where his liability arises, without proof of mnegligence on the
part of the owner or of persons for whose conduct he is responsible, by reason
of his ownership, possession, custody or control of the ship.

Art. 82. Cases where liability is not limited.
Nothing in Articles 80 and 81 shall apply:
(a) to claims for salvage or to claims for contribution in general average;
(b) to chaims by the mastor, by members of the crew, by any servants cf
the owner omn board the ship or by servarts of the owner whose duties
are connected with the ship, including the claims of their heirs, personal
representatives or dependents;
(¢) if the claimant proves that the occurrence giving rise to the claim result-
ed from the actual fault or privity of the owner.

Axrt. 83. Balance.

If the owner of a ship is entitled to make a claim agaidst a claimant aris.
ing out of the same occurrence, their respective claims shall be set off against
cach other and the provisions of this Title shall only apply to the balance.
if any.

Art. 84. Non-admission of Liability.
The act of inveking limitation of liability ehall not comstitute am admis-

giom of liahility.
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85. Limitation Fund.

The limit of liability prescribed by Art. 86 shall apply to the aggresate
of personal claims ard property claims which arise on any distinct
eccasion without regard to any claims wkich have arisen or may arise
on any cther distine! cccasion.

When the aggregate of the claims which arise on any distinct occzsion
excceds the limits of liability provided by Art. 86, the total sum repree
senting such limits of liability may be constituted as one distinct limi.
tation fund.

The fund thus comstituted ghall be available omly for the payment of
claims dn zespoct of which liwitation of liability cam be imvaked.
After the fund has been constituted, no claimant against the fund shall
be entitled to execrcise any right agairst any other assets of the ship.
cwner in rospect of his clalm against the fucd, if the limitaticn fund is
actually available for the benefit of the claimamt.

86. Amounts of Limited Liability.

The amounts to which the ewner of a ship may limit his liabilitv urder

Articles 80 and 81 shall be:

(b) where the occurrcnce has only given rise to personal claims, an
aggregate amournt of Eth, § 516 for each ton of the ship’s tonnage;

(b) where the occurrence has only given rise to personal claims, an
aggregate amount of Eth. § 516 for each ton of the ship’s tonnage;
property claims, an aggregatec amount of Eth. $§ 516 for each ton of
the ship’s tonnage, of which a first portion amounting to Eth. § 336
for cach ton of the ship’s tonnage shall be exclusively appropriated
to the payment of persemal claims and of which a seccmd portion
amounting to Eth. § 160 for cach ton ¢f the ship’s tonnage shall
be appropriated to the payment of property claims: Provided,
however, that in cascs where the fixed portion is insufficient to pay
the personal claims in full) the unpaid balance of such claims shall
rank ratezbly with the proporty claims for payment against the
seccnd portion of the fund.

In each portion of the limitation fund the distribution among the

claimants shall be made in proportion to the amounts of their established

claims,

If befare the fund i3 distribvted the owner has pald in whole or in

part any of the claims ect out in Art. 80, he shall pro tanto be placed

in the same position in relation to the fuad as the claimant whose ¢laim he



has paid, Lut ouly to the extent that the claimant whose claim he has paid
would have lizad a might of wecovary againat him,

Whare the ehipowner establiched that he may at a later date be com-
palled to pay in whele or in part the claims set out in Art. 80, the court
may order that a sullicient sum shall be provisionally set aside to enable
the shipewmner ot such later date to emferce his claims azainct the fund
in the manmeor edt cut in the poeceding parsgraph.

~
w-
—

Art. 87. Procedure.
The rules relating to the comvitrzctiom and distribution of the limitatien
fund, df amy, end all rules of precedure shall be @3 preseribed.

Art. £3. Calculeticn of tonnage Lurden.

Tor the purpoce of e preceding Axticles, temmegs shall be caleulated o3
follonvs:

In the casc of stcamship or ctier mechanically propelled ships there
ghall be taken the not temmage with the addition of the arount deducted from
the gross tonnage on account cf engine room space for the purpose cf ascer-
taining the net tenmsge.

In the casc of all other ships there shall ke takea the rot tonnage.

Art. 89. Arrest of the ship, bail or otler security.

(1) Whenever a shipowner is entitled to limit his liability under this Chap-
ter, and the ship or amother ship er cther preperty in the same ownez-
ghip has becn sxrested cr bail er other sccurity has been given to avoid
arrest, the court may crdor the rolozse of the ehip oz cthier property
or of the security given if it i3 established that the shipowner has already
given satisfactery bail or sccurity in a sum equal to the full limit of his
liability under this Chapter and that bzil er other security so given is
actually available for the beaeflit of the cleimant in accordance with his
righits,

(2) The provisions of sub-art (1) shall apply likewise if the bail or other
secunity already givem ds @n a sum less tham the full limit of Lability
urider this Chapter previded that sztisfactory bail or cther eccurity is
given for the Delance.

(3) Wlhere the ehipowner has givem bail or other eccurity in a sum equal to
the full limit of his liability under this Chapter such bail or other sccu-
wity shadl be available for the payment of all claims arising on a distinet
occzsion and jn rospect of which the shipowner may limit his liability.



Art. 90. Liability of the Ship.

In this Chapter liability of the shipcwner includes the liabilisy of the
ship herself.

Art. 91. Application to other persons then the Shipowner.

Subject to Art. 92, the provisions of this Chapter shall apply to the char-
terer, manager or operator of the ship, and to the master, members of the crew
and other servanits of the ownar, chartercr, manzger ¢r operater acting in the
course of their employment, in the same way as they apply to an owner him-
self: Provided that the total limits of liability of the owner and all such
other persons in respect of personal claims and property claims arising on

a distinct occasion shall not exceed the amoumts dctermimed in zecordance
with Art. 86.

Art. 92. Actions against the Master.

When actions are brought against the mastor or against members of the
crew, such persons may limit their liability even if the occurremce which gives
rise to the claims resulted from the actual fauit or privity of one or more of
such persors. If however, the master or member of the crew is at the same
time the owmer, co-owner, charterer, manager or operator of the ship, the
provisicns of this Article shall only apply where the act, meglect or default
in question is an act, neglect or default committed by the person in question
in his capacity as master of or member of the crew of the ship.

Axt. 93, Ships of Less shan 300 tor:s Burder.

The owner of a ship of less than 300 tons burdea may limit his liability
eithcr to am amount not exceeding the amount provided in Art. 86 or to an
smount correspaonding to the value of the ship at the time of the occurrence
giving rise to the claim.

Chapter 2. The Master

Art. 94. Appcintment and Duties of Master,

(1) The master shall be appointed by the manager or by the charterer to
whom the ship is deruized. He ahall bo solely responsible for the mari.
time adventure.

t2) In the event of his dexth, cbsence or incapacity due to illcess or any
othor cause the comm:md of the ship shall pass to the next senior officer
after the master, The person who appointed the master shall be given
notice thercof ferthwith so that a pew master may be appointed.



Axt. 95. Termination of Master’s Appointment.

The person who appointed the master may at any time terminate the ap-
poimtment of the master.

Art, 96. Powers of the Master.

(1) The master is the agent of the manager, subject to the provisions of

Axt. 97,
(2) He may represeat him in legal proccedings.

(3) He chall excrcize the powers comferred mpon him by law in respect of
zll partics having an dmtercst dn the ship and cargo.

Alrt. 97, Scope of the Mester’'s Agency.

(1) The master may only represent the manager where the manager is not
prescnt or is mot represemted by attorney. Such represemtation ehall ex-
tend to all acts necessary in respect of the ship and the adventure.

(2) Contracts entered into, and dealings made by the master shall give riso
to a licn on the ship and on the freight on the conditions specified by
Art. 5 (5). Such confmacts and dealings, if made with a view to preserv-
ing the cargo, shall in addition give rise to a lien on the cargo, which
shall rank after the Lens onecified by Anticles 249 (2) end 283.

(3) In amy plece where the mamazger ds present or is represented by attor-
ney, the master may only carry out day to day acts of management of
the ship, as well 3 miner repairs. He may dismiss members of the
crew.

(4) The presence of the manager or his attorney may only be set up against
third partics who know of such presence.

Art. 98. Liability of the Master.

(1) The master shall be Lzble for his defznlt. He shall alsa bo lizble in
respect of goods in his charge.

(2) The liability of the master shall be as prescribed.

Art. 99. Duties of the Master.

The master shall remain on board his ship from: the beginming of the
voyage until arrival in port and shall perform euch other duties zs shall be
prescribed.

Art. 100. Duty of the Master in case of Pilotage.

Even where pilotage s compulsony, the master shall be responsible for
the navigation of the chip.



Axt. 101. Liability in case of Pilotage.

The ehip shall be Liable towards third pantics in respect of all damagc or
losa, evem though duc to the megligeree of the pilot.

Ast. 102, Ship’s Papers.

During the voyage the master shall keop em board ths ehip’s papers rc-
garding the ship, the crow, passongers and cargo, and euch other papers and
doczments as may be preseribed.

Axt. 103. Ship’s Log-bool: and engine-roors Log-bool.

The master shall keep cuch log-books a3 are presecribed and they shatl
be kept iz the manmer prezeribed.

Axt, 104, Stamping of Leg-book in Pert.

Upon arrival at the port of destination or at a port of call tke
master shall have the ship’s Iog-book stamped within twenty-four hours
by the port mamager, or, if abroad, by the Ethiopion consul or in his abzeare
by the competent Yocal cutherity,

Axt. 105, Meritime Declaragtion.

The master shall make the prescribed maritime declaration where pres-
cribed exceptional circumstances qccur.

Arxt. 106. Verifications of the Maritime Declaratic:.

The prescribed authority omi receiving the maritime declaration ehall car-
ry out its preseribed dutics.

Axt, 107, Borrowing and Sale of geods by tlhe Master in Case of Urgency.

(1) In case of pressing meed during the voyage the master may borrow upon
the ehip, and if the amount rdised s insuficicnt, upon the cargo. He
shall obtain the zuthorisaticm of the president of the court of the place
where sach loan is made, or othorwice of the administrative authorities
and where abroad of the Ethiopiam cemsul oxr otherwise of the com-
petent local anthority.

(2) Where hz is unable to borrow he myvay, with the same z2uthorisation,
gell goods up the amount recognised =s beoing required.

(3) The mamager or the mastor shall account to the owmer in respect of
goods sold, on the baais of the price fotched for gooas of the same
kind omd quality st the plzce of unloading of the ship at the time of
arrival.



(4) Shippers or persons claiming under them may object to the pledging or
sale of their goods and require their unloading provided they pay the
whole freight.

Art. 108. Sale of ship by the Master in the event of Unzeaworthiness.

(1) Unless & ship be proved to be umseaworthy, the master may not sell her
cxcept under special powars given by the owrner, subject to the sale be-
ing declared void.

(2) TUnscaworthiness shall be shown in a report drawn up by sworn ex-
perts appointed by the president of the court or by the administrative
authomities axnd, where abroad, by the Ethiopian comsul cx by the cozas
petent lcezl authszity.

(3) A salc conscquent on unscaworthiness shall be by public auction.

Art. 109. Master sailing for Joint Profie,

When a master sails for joint profit cn the ladimg he may not undertake
my trade on his own bohalf, mnlxs otherwise agreed. In the cvent of a
breach of this providion, he shall lose his share dn the common profit, with-

out prejudice to resulting damages where appropniate.

Asnt. 110. Diccharge of a Master who is a part owrer cf the Ship.

Where a master who ds discharged is a part owner of the ship, he may
give up his sharc and require rcpayment of the capital amount there-
of, which shall be dectermined by experts appointed by agrecment or by the
court. Such right ¢f ronuncistion may mot be exercised after a period of
thirty days from the date of the interpellation made by the other part cwners.
Where the right of renunciation has been excrcised within this period of time,
the part owners shall repay the master’s ehare within thicty days follewing
the expert deteemination of the amount.



