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PROCLAMATION NO. 678/2010.

A PROCLAMATION TO PROMOTE
SUSTAINABLE DEVELOPMENT
OF MINERAL RESOURCES

WHEREAS  the Constitution of the Federal
Democratic Republic of Ethiopia provides that the right to
ownership of all natural resources of Ethiopia is
exclusively vested in the government and in the peoples’ of
Ethiopia and that the government is the custodian thereof;

WHEREAS minerals are non-renewable natural
resources and that the government shall ensure the
conservation and development of these resources to
the socio-economic progress of all Ethiopians;

WHEREAS it is the obligation of the government to
protect the environment for the benefit of present and
future generations and to ensure ecologically sustainable
development of minerals;

WHEREAS to achieve these ends it is essential
to promulgate a new law on mining operations;

NOW, THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:
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PART ONE
GENERAL

Short Title

- This Proclamation may be cited as the "Mining

Operations Proclamation No. 678/2010".

Definitions

In this Proclamation,
otherwise requires:

1/ “arms length transaction
any mineral resource at a
would have been agreed to by unconnected
persons for such a resource if those persons
were freely negotiating on the open market
under similar circumstarices taking into account
solely the characteristics of quality and quantity
of the mineral resource transferred,

2/ “artisanal mining” means a mining
operation carried out by individuals or
cooperatives which is mostly of manual
nature and that does not involve the
engagement of employed workers;

3/ “construction mineral” means any mineral
directly or indirectly used as input for
construction purposes such as marble,
granite, limestone, basalt, sand, aggregate,
ignimbrite and clay and includes any other
non-metallic mineral designated as such by
directives of the Ministry;

4/ “consumables” means anything needed for
mining operations that are expendable and
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6/

7/

8/

U

10/

11/

12/

“directives” means directives issued

pursuant to this Proclamation;

“domestic investor” means an Ethiopian or
a foreign national permanently residing in
Ethiopia having made an investment, and
includes the government, public enterprises
as well as a foreign national of Ethiopian
origin and desiring to be considered as a
domestic investor;

“exploration” means searching for any mineral
by means of photographs, images, geological,
geochemical, geophysical and drilling methods
which disturbs the surface or subsurface of the
earth, including any portion of the earth that is
under water, or in or on any residue stockpile or
residue deposit, in order to establish the
existence of any mineral and to determine the
extent and economic value;

“foreign investor” means a foreign national
or an enterpriss owned by foreign
nationals, having invested foreign capital
in Ethiopia, and includes an Ethiopian
permanently residing abroad preferring
treatment as a foreign investor,

“government” means the Government of

the Federal Democratic Republic of
Ethiopia and includes states where
appropriate;

“industrial mineral” means any mineral
directly or indirectly used as industrial
inp . quartz,
coal, limestone, gypsum, pumice, clay and
graphite and includes any other mineral the
Ministry may, by directives, designate as
such, excluding metallic and precious and
semi-precious minerals;

“large scale mining” means any mining
operation of which the annual run-of-mine
ore exceeds the limit stated in sub-article
(35) of this Article with the exception of
precious and semi-precious stones;

o ~
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13/ “license” means a reconnaissance
license, an exploration license, a
retention license or a mining license
issued pursuant to this Proclamation;

14/  “license area” means any area which is
the subject of a license;

15/ “licensee” means the holder of a
reconnaissance license, an exploration
license, a retention license or a mining
license or any successor thereof,

16/ “licensing authority” means the Ministry
of Mines and Energy or a state organ in
charge of the mining sector as
appropriate;

17/ “metallic mineral” means ‘any mineral
such as iron, copper, zinc, lead,
chromites, - nickel, tantalum and
manganese and includes any other
mineral the Ministry may, by directives,
designate as such excluding precious and
semi-precious minerals;

18/ “mining” means any operation or
activity directed at extracting minerals
from a mineral deposit on or in the earth
and water, any residue deposit or residue
stockpile by any method, and any
operation incidental thereto, such as
storage, treatment, processing (excluding
smelting and refining), transportation
and disposal;

19/ “mineral” means any mineral substance
of economic value, whether in solid,
liquid or gaseous form, occurring
naturally on or within the earth or in or
under water and which was formed by or
subjected to a geological process, and
includes any mineral occurring in
residue stockpiles or in residue deposits,
but excludes:

a) water, other than water used for
. the extraction of any mineral such
~as brine;
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22/

by  matafal gas ‘and petroleun as
defined in the relevant petrolenm

9 top soil and oil shale;’

_.“mimng Iicenée” mean,s large scale,

small scale. or artisanal mining license
issued, pursuant to this Proclamation;

[
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“mining operation” ;means any activity
associated with or connected to
reconnalssance explorauon retention or
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“person” means any natural or juridical
person,;

“processing” means winning, extracting,
concentrating, calcining, classifying,
crushing, screening, washing, reduction,
or gasification of a mineral;

“reconnaissance” means any operations
carried on in a general search for any
mineral;

| reglste ineans ﬂlszj}{egl@ .of mining
rights or the electronic mining cadastre

. Lprov1ded for i this" Proclamation;
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30/

31/

32/ “roya

33/

35/

“residue deposit” means any residue
stockpile remaining at the termination,
revocation or expiry of any mining
license;

“residue stockpile” means any debris,
discard, tailings, slimes, screening,
slurry, waste rock, foundry sand,
beneficiation plant waste, ash or any
other product derived from or incidental
to a mining operation and which is
stockpiled, stored or accumulated for
po disposed of,
by 2nse;

e government
and peoples’ who are the sole owners of the
mineral resources to be made by the licensee
for producing minerals from the production
site of minerals and the percentage rate of
such payment is to be assessed from time to.
time excluding the price of production and

.risk expenditures;

“sales price” means the commercial
price of minerals at the point of export
from Ethiopia (FOB) or, in the case of
consumption within Ethiopia, at the
point of delivery within Ethiopia, less:

a) the cost of transportation, including
insurance and handling charges,
from the mining area to the point of

b) the cost of smelting and refining or
other processing costs unless such
other processing costs relate to
processing normally carried out in
Ethiopia in the mining area,

lazurite and includes any other mineral
the Ministry may, by directives,
designate as such, excluding precious
minerals; :

“small_scale mining” means any mining
operationt- of which the annual run-off
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a) regardin
other precious and semiprecious
minerals:

(1) 100,000m’ for placer operation;

(2) 75,000 tons for primary deposit
mining;

b) regarding metallic minerals such as

iron, lead, copper and nickel:

(1) 150,000 tons
mining;

for open pit

(2) 75,000 tons for under ground
mining operation,

¢) 120,000 tones for industrial minerals
such as kaolin, bentonite, diatomite,
dolomite, quartz and coal,

d) regarding construction minerals:

(1) 80,000 m®> for sand, gravel,
pumice, ignimbrite, clay and the
like;

(2) 10,000m* for dimension stones
such as marble and granite;

e) regarding geothermal deposit:

purpose;

(2) 25 mega watt or geothermal
steam capable of generating
equivalent power for industrial
and other purposes,

f) 14,000 tons for salts extracted from
brines; :

36/ “state” means any state specified under
Article 47(1) of the Constitution of the
Federal -~ Democratic Republic  of
Ethiopia, and includes the Addis Ababa

and Dire Dawa city administrations;
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37/  “strategic mineral” means any mineral
the Ministry may, by directives,

designate as such;

8/ i transfer” means
:Fm"g '{nh‘entance

’iransfer -

39/ sﬁ‘work program” means . the: program of

S~ Falpevork for exploration: of: mining, as the,
% pgkase may be, that shows details of the -
towork, the time schedule, the required:

fid D ﬂ* budget the organizational s@cMe andg,.

oy .‘m” T ,‘;lts manmng,

40/ ¢ expression in the masciiline gendeﬁ,
oL .r;ncludes the feminine. | ‘:T'?'-
.1 il -«-J

o

a sale, encumbrance, :
assignment or any other .

&\ Sdope of Application

"Thiis Proclamation shall apply to and govern the
e%%pnduct of all mining operations and related
S ffetivities within the territory of the Federal

Democratic Republic of Ethiopia.

PART TWO

FUNDAMENTAL PRINCIPLES AND
GENERAL PROVISIONS

4. Objectives

The objectives of this Proclamation are to:

1/ give effect to the principle of the
custodianship of the country’s mineral
resources by the government;

2/  promote socio-economic growth of the
country,

3/ promote employment and advance the
social and economic welfare of all
Ethiopians;

4/ provide for security of tenure for all
investors in respect of exploration and
mining operations; and

5/ -ensure that the country’s mineral resources
are developed in an orderly and sustainable
manner.
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. D0e96e% Nt madht 5. Custodianship of M}ng‘rﬁl R;f.asourich!;t
&/ NDaTeERg on: o0t 013 PLCP Y theral reso;:u;ce'spegmétmg in tl'lﬁll‘ natural
1 OhCh °LC AHEATCAE Uvar -+ gondition. en, in; and.under-the territory of
?a99% 99107 Ut Pav¥ITS Ethiopia are the property of the
eU-AT° ?}L'?'?'g‘,? (‘h'Hn‘:f‘ U'ﬂ'?‘ 1 govetmnent and all the peoples of
Eml@Pm A i.:?‘ah CE
S 1& “ Yo
g ao3t 09962 VN Nahlil D9° .m WA
ngHz@ ~C 07147 AUN9° 2/ The.governme 1 have the:duty to hold
QAR EPET LI¢ ’f‘ig‘"n‘ q‘dﬂ‘?;f‘ _ mgmqe%mgﬁmh:éh@fmg peoples,
auPd, $TILITT, PA&TT HAN and deploy "them for thevibenefit and
Bl a3t 04SP Oma@ AANAMN} development of all Ethiopians.
AZINT ?f‘mm U+ .e.&rnrnzfc\: 3/ The govetnment, ; actin the
ﬁgﬁgfﬁé“é?ﬁ*%f;,f*ﬂ&&f\'ﬂmﬁ' Licensing Authority, " il LcontroM and
o ‘administer mineral resources and grant,
i, o retuss and manag; ‘hcenses R
Z. hAhd hdaom0ed . o
R el hane 00 6. R“ééervai:‘b ‘_of Land < "'_an,v.,f"i'-x-
&/ fHY h'};ﬂ‘ }“}O‘h AP (8) A9 (;)
Lo oy ¥ o wtmie i 76T 1/ Subject gmﬁw-mCles (2) and (3) of this
AT 2oL BF REE BIPGA: T m R
SR NS A,
& TLunbs U6k TP h0éAL 10> 2/ - Where the Muusuy con51ders it that
=T AL S 727 PchHN  TINFoEf -
NN TGS aoli PIIOLD S the bestinterests of the coungry, Atmay, by
g PORNLENF 1@+ e ashAhA SN iegal motméiﬁeserve_mty langd: ﬂ'@m mining
FAd:: B Bperdtions, A 8 e
£ 3 RO Y YN S SR T S O
£/ MGFar9® @ ¢Th (HHLHGT .
PIGLDF AL PTI68T  FPCavd 3/ No person shall be granted an exploration
Lbgi QN PPt 48 @RI license, a retention license or a mining
?oqyod.‘,u b hﬂﬂmw-?"'- license over an area:
! ; ) U) " 'f‘;'.”" gt _" o6y K;ﬂ""?‘i’ ;‘“R 280% a) rf':tserved for cemeteries and religious
hod /.uq;&. ) sites; ‘
mu Pipgran Hdh M.[ﬁ NANFao- b) containing archaeological remains or
®e.  Nehr B nﬂuﬁ‘hﬂ.ﬁ’ﬂ'ﬁ‘ national monuments;
u._nifimﬂ'ﬂ‘m‘ H‘i:é-ﬂ’"'f‘l : ey, UHY AR P A
’ B ¢) . ;eserved for ﬁphysical infrastructure,
. ) - el mﬂ?-'f- hawc«‘.’"'l‘“' | s
L T 2T] SR n't‘hﬁn‘\‘ n:\}-;n ¥,-} i i i ' " fi NNy e "
b i guy | aPLC hhqm@nfjrcmg,go A Ly d) “ywithin® areds., IreSei‘vedk for natural
NOXTG i @ - TEH - WHRAN /wq:é. ‘-hab‘ifats o%mauonaﬂ pal‘ksS'
D3 y o
) g’zﬂ.en gé\ﬂlg ?;rgf\énﬁ h;n}f'\r a*;&;)d; e) mt;un %é)()-.metres from the boundary
ao : ;."l'- ] 1 b T W ST PR
@R ha- IMe-+oLEPT 0L , 'ﬁi‘mv%ﬁiﬁ quet Wef;:@ﬁmz? lrt\ﬁ;
Z)  0AA AT OFhahde 0@ ' t) “reserved by ‘any other lﬁw‘of the

Ty !t P
LA D F T

country, ™
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o/ OHY  &A%PR 300 AR (B) 4/ A legal notice issued pursuant to sub-
¢taodhta ChHA "‘Ih,d‘m:tz,? (Ve article (2) of this Article, may not affect
AL NPANE  #3 999627% oot land which, on the date of the notice is
NRGNTF ool AL A4, AR subject to a mineral right.
y, where it is in the
L@+ PUIRhA ?\C9“5‘1€ TONA ””-P national interest of the country, authorize
AR 00 AR (8) @p? (F) the opening of any reserved area under
aowdt  PHhAd ;‘i'ﬁm-?" &6 sub-articles (2) or (3) of this Article for
na‘;gi‘ ,, »e NFt WHRPT ALPE mining ~ operations upon  providing
L r appropriate compensatory arrangements.
Z. PLPL Y 7.  Requirement of License

& VKD (@ NHY APE  aohlF 1/ No person may undertake mining
TIN®D7T AP APLTE P996L7% operations without having obtained the
6P F TS hGTAT:: relevant license under this Pro¢lamation.

g Mo (@ P09 492 ALTLOr 2/ No person may hold, transport or sell any
e D19° TIOLY NHETCAR minerals in their natural state without
U"l?vi-dr;‘ CD}"‘ B?‘?i H: CIPOC  @LF” having a valid license.
ago HH

£ ' 3/ A legitimate occupant of land may produce

Bl 4hoR  favbt  OARHZ: ?g" na- and use for non commercial purpose, free

| o q;f'm' ?T}ﬂhn?‘?:@ h g;f;’d 0 {T 21 of charge and with out permission of the

[ SRS M BTG | 0] ~ Licensing Authority, construction minerals
Phantents  @6RGTT  eHTa from the area he occupies, provided that
C h7LT% R PANRES 498 . o W
APRLAID AT AALY 9Ty the area is not excluded or reserved
WPCE oM ETAA: PP pursuant 'to the pr‘ovisions of this
PAPAT NALHADTT  avet  @L9° Proclamation and provided further that he
MEF AMPPI® on @LI° (hYH.U- does not disturb or damage the adjacent
AL 18T TIRLA PANTIC: occupant’s land or property.

0/ DI (@ NI AALPY  hAa%Y 4/ Any person may produce and use for non
ao 12T 3 QL0TFE CAam-CTAT 9% commercial purpose, without charge and
LEPTIE FUCT ATTE PNES with the permission of the Licensing
TG AT ChHAN ATATNT /¢ Authority, construction minerals for the
25 N etS  Aoemld AP L construction and maintenance of roads,
Q.ff:}ﬁ'm‘?{iﬁ(‘]]'?‘g-”h%?'}“‘i g\é“é’fg"m?]g? dams, airports, schools, hospitals and other
TFLIG aomPT LTFAA:: R MorkS.

-, 5/ Any Ethiopian may - conduct

&Gl gﬁ%ﬁgﬂ;‘ﬁ(&i{;ﬁ mé-;: -Q'?a;l-egzi reconnaissance without having license

provided that he does not interfere with the
;D?"ﬂﬂt\“ﬁg,?h fdaarr v “This rights of a licensee or any other person
£ 000N QATLILS PTIBLT 27D 8. Government Mining Operations

TNt AMPAA ABTY, 681 DAF The st govenmment: amay Y st

Y G PG LFMT POVOLT I2L-BF (1d-lr operations that are vita or the overa

®LI° hIA  QAUNET  2C  NPIET economic gr_owth‘ elther by itself or in

AL S CFAA:: partnirshlp with private investors.
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PLIE GONPT

NHY APE ooOid Polhtat 4P AT
AAM STAN:-

CPAT 4P

PI°Cavd- 4P

LH PandPt 4L

AP P990L7F T99°% Tt t7¢ 4.8

PAINEST LB PO10LT TITLT £6
4L RS9

Phe S LA 21627 Tt r7¢-
P

QAP NG @d+-t

MY APE oowld eoinhtiet P9°0NC
@LPFT AN STAN:-

& P 9PONC ®LPt
g/ Qov-@ NPt 99018, PHNC DLPT::

_—

b= I i P 1~ B =~ |
~ ~

]

I_gi}_

4.2& ATITit N Ndav}

5/ VIE®9° (@ NHY APET 027319
Nagvaud® oaowlit 49L& ATI7VT
UL eN4ANT U2 E2F T h9lAat {9010
NAD "7 oowlid 7% TIhue
POLTFA  hP1E ABRUI°  P970L7
P et )0 B o b 4 L0 0 16 S e M { g P2 W [0
PTIN  API® LA ®LI® TNV
PILTFAG  PEnLh Toaed fAam hoPy
4P e TNV LTAN:

g T @ 009HAR 71687
IOl P2l AL Ao\l PTHIA
PENLNG Pao-f NPT hENLNID-I°::

Fl 0oUntaT 4Pe TITIH ART O™ -

U) hh.ae fAOM LI hhNBLPT
2C N@ 29 aowldt
HA%@? h2’C h/A°s Naohld AL

0 Qm-:

N) POIRLNY UL 11L& T1NN&T |

h7819  ATIkE® L9  hiA
a%e  2C A%IPHE ADhA,
gLh  Nav&lh AL A PTIL
TIC ¢

h) GhAP  9996€7%  999°%F AP
ATCREP Wt fAND  Oo-
@MLI° AN AAD PINLT A4~
MINC WD aowlt $AtaoHIN
COALTF NN

Types of Licenses

The following lic;rises may be issued under this
Proclamation: .

1/ a reconnaissance licence;
2/ an exploration licence;
3/ aretention licence;

4/ artisanal mining license;

5/ small scale mining licence; and
6/ large scale mining licence.

Types of Certificates

The following certificates may be issued under
this Proclamation:

2/ a certificate of professional competence.

Eligibility for License

1/ A license may be granted to any person
who satisfies the requirements of the
relevant  license set out in  this
Proclamation, regulations and directives
provided that the applicant is qualified to
carry on trade under the provisions of the
relevant law and possess or has a
confirmed access to financial resources and
technical competence.

2/ No person is required to possess financial
resources, technical and professional
competence in order to carry on artisanal
mining operation.

3/ Nd.l‘iscaense may be granted oﬂ%; by:

a) a person who 1is un-rchabilitated
insolvent, or is under a scheme of
arrangement with creditors;

b) a business organization which is In
liquidation, other than a liquidation which
forms a part of a scheme for the
reconstruction of the business organization
or for its amalgamation with another
business organization, ;

¢) a non-citizen of Ethiopia or a group of
persons who are not registered as a
cooperative society in accordance with the
relevant law where it is for artisanal
mining license.
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NT9NCNC @27 ANt avlB
N99PLN 428, PHALHNT 0ALP &
425 hPOLHOTE 3 AR AR
haoti AN L2 TITT ARTAT:

N4 L TjaoAhF

A0NY T QNTF@ PHY APE £7.01
DF gowlt L2 ATITTHE ATTALN
@MLI°  ATINFANG  ALFL  OEhLO:
NA2AMT P994¢CN 29ovAhF 0o
O~ 6CI° oo\l PHHIE PS:-

pis o]
S~

U) Oy  APEE ARG  Novowle
PHI0RTT  0IRF  PPHS  hee
PhLAouv AG

A) haodAWE P37& 9INC PP AL
Py AN A WD aohit
Phavll oolP'r? POLLLITT 9N
288 ANT  ATUNT AT
AP O1RT PPHE

aolP} hAN+t::

& 4L Nen, N2ANT PPLN@ THov

4/ A licensee whose license is revoked due to
fraudulent misrepresentation or the presentation
of a false statement may not be granted another
license for five years starting from the date of
revocation of the previous license.

Applications for License

1/ An application to be submitted to the Licensing
Authority for the issuance, renewal or transfer
of license in accordance with the relevant
provisions of this Proclamation shall be in the
form prescribed and:

a) be accompanied by the documentation
required by this Proclamation,
regulation and directive and with the
payment of the prescribed application
fee; and

- b) in the case where the applicant is a
business organization, be accompanied
with a“documentary proof that it is
registered as a business organization in
accordance with the relevant law and
with other relevant legal documents.

2/ Where the Licensing Authority is satisfied
_with the application, it shall forthwith

AhF N&aof'r? ALLPINT @AL' | . register the same and give receipt to the

13."' Order of Processing of Applications

it.  %9ooANFPT  AATLNFGI500  PLo°

+hté

&/ 4.2 N B@® OAAMT P08
ADhTTLEL MmPoLI DLI® AANT AY
0N PATFDF CAHINTaod T GATY) D
aow/lt (199247 NAA A7 hAdNT
neC: -

U) AW®+T LB 714087 MLt 492
PPLN FaoAhTF ARINTT LLE £970
£ Il 4PLS MUVAP P70
LT 428 NPLF oo AhF DT
ATRUI® ARINTT LLE o967 o990
Lt 428 PPLN TFavphF  AMVAP
9027 T19°LF 4.8 (PAN “Favi\
hF AL $87L1 T RFC-TFPAI

A) 42L& (MR QA2AMT ARIL 98
1 9687 (AL N3 AR ATe Ao
bt RLE AAT® A£L2T hhte NAL
aNhVF LT helAT Qoo AhF 2T
NPLMat PL9° dhibd  ao(Lt
N G1L AANT i

1/ Unless the Licensing Authority determines
otherwise on the basis of thc economic
benefit of the mincrals or other appropriate
investment objectives:

a) an application submitted for a large scale
mining license shall take precedence over
applications for small scale and artisanal
mining lecenses, and an application for
small scale mining license shall take
precedence over an application for
artisanal mining license;

b) if the Licensing Authority receives more
than one applications for licenses of the
same status covering the same mineral and
area, the applications shall be dealt with in

- the order of receipt;
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d) vt ®e9° hi.f 0AL  haoAh¥T
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£2¢ PHhih (27 PRI CthLh
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aoMm?G  PheeAWEET NPt 19099
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(v AoodANT WATS OHY ATPR 300
AMPR (B) @RI (B) aowlidt
eHhYLa P79°199 @mt hhed hiPy
PLILE BFEIAN::

0/ PHY ATPR 00 AIPR (B)F (8) AS
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7% 4&2& Nsh. QAAMTG
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| 42 Ao AA2AMT NHY APE
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MIST ChC hBoom 03N PPLN@m-7
Tt E@9°  Naodln LT OAavd(I/
Nig 9¢2¢ 91T oDt oO%
ZOMA\::

™

=
—

14.

2/

3/

4/

1/

2/

3/

¢) where two or more applicants lodge
applications for licenses of the same status
at the same time covering the same mineral
and area, the Licensing Authority shall
constitute a technical team to evaluate the
applications and the priority shall be
determined on the basis of the evaluation
of the technical work plan, the financial
proposal, and the technical competency of
the applicants;

If two or more applicants submit applications to
the Ministry and the licensing authority of a
state for licenses covering the same area, the
Ministry and the concerned state licensing
authority shall appoint a joint technical team to
evaluate the applications and the priority shall
be determined on the basis of the evaluation of
the technical work plan, the financial proposal,
and the technical competency of the applicants.

A woman applicant, if any, shall have
priority provided that the results of the
evaluation conducted pursuant to sub-
article (1) or (2) of this Article are equal.

Notwithstanding the provisions of sub-
articles (1), (2) and (3) of this Article, the
Licensing Authority may, where it deems
appropriate, disregard the applications and
opt for bidding for the area in question.

Notification of Interested Parties

The Licensing Authority shall, after
registering the application, publicise it to
third parties through widely accessible
mass media.

If any person objects to the granting of the
license within seven days from the date of
publicity under sub-article (1) of this
Article, the Licensing Authority shall
initiate negotiations between the concérned
parties to resolve the objection.

If the parties fail to resolve the objection,
the Licensing Authority shall hear the
presentations of both parties and decide on
the upholding or rejection of the objection
within 15 working days.
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Registry of Licenses and Leases

‘The L1censmg Authonty shall establish
and maintain a registry of licenses and
leases.

The registry shall contain details of all

registered apphcations for licenses and all

_ details of their granting or refusal, and any

“other particulars as may be required by the

" Trelevant provisions of this Proclamation,
. . regulation and directive. .

3/

LI
M

4/

5/

Every license, lease and instrument under
‘which mining right is transferred, assigned,
surrendered, suspended, revoked, encumb-
ered, inherited or otherwise treated shall be
registered in the registry. Each instrument
relating to such riglits must be presented
for registration within 90 days after the
date thereof or it shall otherwise be null
and void.

The registry shall be open to the public for
inspection.

A copy of every instrument required to be
filed with the Licensing Authority for
registration, tégether with the map or other
plan necessary for identification of the arca

.concerned, shall be filed with the register

16.

‘of immovable property of the government

pursuant to the applicable laws.

PART THREE ¢
LICENSES

Granting Reconnaissance License

The Licensing Authority shall grant a non-
exclusive reconnaissance license where the
- work program doés not involve any geological
“work that would result m the dlsturbance of the
surface of the-earth. co

17.

Duration of Reconnaissance License

1/

A reconnaissance license shall be valid for
the period specified in the license,

. provided however, that such penod shall

“hot exceed 18 months.
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e/ PPVt 4P AFLN AGTAI: 2/ A reconnaissance license shall not be
renewable.
%, P9°Cavd. 4.2 Nhaohmt 18. Granting Exploration License
Q/ P28 (@ NN2NNT P7Lh 0T

D AT S (Y T 1V A (V| U it 1e )

PTY OV PONEET  IPCavd  bP S 1/ The Licensing Authority shall grant an

SAMA: - exclusive exploration license where:

V) ook P00@7F 991027 a) the applicant has demonstrated that it
IOCaod é NPLND P2 ¢- has acquired or has access to the
TEL9® oot AThS DT financial resources and the technical
P20 270N ad9°q ability to conduct the proposed
ANdAL® PEhth Taed PAD- exploration operation in accordance
@LI° ATITiT CULTN aolf'r? with the work programme;
heoIm':

0y Phlevt@ PU0LT  9°Cavd. b) the estimated exploration expenditure

- g;’nd& m?‘mmgg"f‘ﬂ)?ﬁq?ﬂ)‘n?;’éﬁi is in accordance with the prescribed

' # minimum exploration expenditure and
#2& TCAao awhlt hyi the exploration work program;

d)  PAMAN HROT DI A c) the env1.ronmental impact plan is
it NTi: KG AP

o) haAWE PPET 4Pe PUNLD- d) the applicant is not in breach of any
hPY PHUT P8 9Lt DT obligation of his reconnaissance
hAMA:: license, if any.

2/  Where the Licensing Authority refuses to

Ty

@

PLPE (D@ AAAMT PI°Cavl-
4L NhavANE  PIRAM®:  hUPYy
e @ah  (Rh®  hiPhietk
ARGOANT LADPPA::

£996£7 I°Cavd- 4.2 O0FF_NATLELN0T

LS Aea T

&/

)
—

=
~

PI952F 9°Cavd. 4L NLPB AL
AFINAD LH 0FF SBPAT PTI° £V
10 h¥dt Govid AL AUP?
hSTAT:

PI°Cand-0r 49L& hEMG% hhT& Govt
ATILNAT 1 AvAT I AZRD
STAN: NALP8 $29° (LA helNe: Phc-
TC-9°  +em1é  P9°Cavd-  +9NC
MHGDT. hTRILLNLANT hiIoMm P&
e NA~2ANNT  OXLT5 TS Yoot
UL RN T 0L£AT  ALPL LT
AN IPTT° LU L ha?e0T 9avt 1AL
AT hLeTAG:

NALP 5. NP5 Phavphtt?
DA IET ATIAP hd.Bovi ALLAT
PI.mPEe +4AL U3 EFT hola hS
PHUZ? APE £7912F ®LI° LIHNTD
MPI° avavl P PTY NavhAAG 4.9 5877
A991¢ ®LI° AaohH P90 T4t
hd\dAao  ONFPC  4.987F P2740L0
ao It BSFLPA:

grant an exploration license, it shall notify,
in writing, the applicant of the decision and
the reasons thereof.

19. Duration of Exploration License and Renewal

1/

2/

3/

An exploration license shall be valid for an
initial period specified in the license;
provided however, that such period shall
not exceed three years.

An exploration license may be renewed
twice for a period not exceeding one year
each. The Licensing Authority may further
allow extension of renewal to be made on
each year where the licensee proves the
necessity to undertake exploration activity
beyond the initial work programme,
Provided however, that such period shall
not exceed five years.

The licensee shall have the right to renew the
license provided that he has fulfilled the
obligations specified in the license, meets all the
requirements in connection with the application
for the renewal and is not in breach of any
provision of this Proclamation, regulations or
directives which constitute grounds for
suspension or revocation of the license.
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20. Rights and Obligations of the Holder of an

Exploration License

1/° Without prejudice to the appropriat

: provisions of this Proclamation, the holder

of an exploration license shall have the
rights to:

a) apply for and be granted a retention
license;

b) apply for and be granted a mining
license;

¢) remove and transport minerals or bulk
samples found during the course of
exploration in such quantities as may be
required to conduct tests or other analysis
with the prior written permission of the
Licensing Authority; provided however
that,
prop
may
approval of the Licensing Authority.

2/ Without preju
provisions of th
of an exploration license shall have the
obligations to:

a) commence with exploration activities
within 60 days from the date on which
the exploration license becomes
effective;

b) comply with the terms and conditions
of the license;

¢) keep duplicates of samples removed
and transported for tests or any other
analysis.

21. Variation of Work Program

1/ The holder of an exploration license may at
any time apply to vary the approved work
program.

2/ Any application for variation shafl:

a) demonstrate the events that prevent the
licensee from carrying out the
approved work program; and

b) be accompanied with the intended
‘amendments of the work program.
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3/

The Licensing Authority shall, after
examining the application for variation:

g N R
a) approve the variation if it finds it
acceptable; or

b) if it rejects the application, it shall
notify, in writing, the applicant the
reasons for refusal.

22. Relinguishment of Portion of License Area

1/

2/

“exploration licensg,

Ih applying for each renewal of an
the licensee shall
indicate the portion of the license area, to
be relinquished which shall not be less than
one fourth of the license area.

The form, orientation and other details
regarding relinquishment shall be specified
by directive.

23. Granting Retention License

1/

2/

3/

The Licensing Authority shall grant an
exclusive retention license to the applicant
where:

a) the applicant has demonstrated that the
discovery of a mineral deposit within
the exploration area which is
potentially of commercial signific-
ance; and

b) the mineral deposit cannot be
developed immediately because of
adverse market conditions, other
economic factors, or unavailable
processing technologies, which are of
a temporary character.

The Licensing Authority may refuse to
grant a retention license if it is established
that;

a) the required processing technology is
available and the mineral deposit can
be mined profitably;

)
b) it may prevent fair competition; or

¢) it may result in the concentration of
mineral resources in the hands of the
applicant. ¢, ' {rup

Where the Licensing Authority refuse to
grant a retention license, it shall notify, in
writing, the applicant of the decision and
the reasons for refusal.

T
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24. Duration and Renewal of Retention License

I/ A retention license shall be yalid for the
period specified in the license. however,
that such period shall not exceed three
years.

2/ The retention license may be renewed once
for a period not exceeding three years
where the licensee demonstrates that the
conditions specified under sub-article (1)
of Article 23 of this Proclamation still
prevails.

25. Rights _and Obligations of the Holder of
Retention License

1/ The holder of a retention license shall,
subject to sub-article (2) of this Article,
have the right to be granted a mining
license, in respect of the retention area and
mineral in question prior to expiry of the
license.

2/ The holder of a retention license shall
submit an annual progress report to the
Licensing Authority indicating;

a) the prevailing market conditions and
technical factors, the effect thereof and
the need to hold such retention license
over the mineral and land in question;
and

b) efforts undertaken by it to ensure that
mining operations commence before
expiry of the duration of the license.

26. Granting Large Scale Mining License

1/ The Licensing Authority shall grant an
exclusive large scale mining license to an
applicant where:

a) the proposed work program is
approved;

b) the applicant has access to [inancial
resources and technical ability to conduct
the proposed mining operations optimally
and in a safe manner,

c¢) the environmental impact assessment
“has been approved; and
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2/

27

d) the applicant is not in contravention of
any obligations of the exploration
license, if any.

If the Licensing Authority refuses to grant
a mining license, it shall notify, in writing,
the applicant of the decision and the
reasons for refusal.

Duration of Large scale Mining License and

Renewal

1/

2/

3/

A large scale mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exceed 20 years,

A large scale mining license may be
renewed for a period not exceeding 10
years each subject to sub-article (3) of this
Article.

The licensee shall have the right to renew
the license provided that he can
demonstrate the - continued economic
viability of mining the deposit, has fulfilled
the obligations specified in the license, and
is not in breach of any provision of this
Proclamation, regulations or directives
which constitute grounds for suspension or
revocation of the license.

28. Granting Small Scale Mining License

1/

2/

The Licensing Authority shall grant an
exclusive small scale mining license to an
applicant where:

a) the = proposed work program is
approved;

b) the applicant has access to financial
resources and technical ability to

conduct the proposed mining
operations optimally and in a safe
manner;

¢) the environmental impact assessment
has been approved; and

d) the applicant is not in contravention of
any obligations of the exploration
license, if any.

If the Licensing Authority refuses to grant
a mining license, it shall notify, in writing,
the applicant of the decision and the
reasons for refusal.
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29. Duration and Renewal of Small Scale Mining
License

1/

3/

A small scale mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exce

renewed for a period not exceeding five
years each subject to sub-article (3) of this
Article.

The licensee shall have the right to renew
the license provided that he can
demonstrate the continued economic
viability of mining the deposit, has fulfilled
the obligations specified in the license, and
is not in breach of any provision of this
Proclamation, regulations or directives
which constitute grounds for suspension or
revocation of the license.

30. Rights and Obiigatior_n_g of Holders of Small
and Large Scale Mining Licenses

1/

The holder of a small scale or large scale
mining license shall have the rights to
market and sell minerals produced.

2/ ‘The holder of a small scale or large scale

31,

1/

2/

mining license shall:

a) commence mining operations within
one year from the date on which the
license becomes effective; and

b) comply with the terms and conditions

of the license.

Variation of Work Program

The holder of a small scale or large scale
mining license may at any time apply to
vary the approved work program.

Any application for variation shall:

a) demonstrate the events that prevent the
~. licensee from carrying out the
approved work program; and
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32.

The Licensing Authority shall,
examining the application for variation:

a) approve the variation if it finds it
acceptable; or

b) if it rejects the application, it shall
notify, in writing, the applicant the
reasons for refusal.

Artisanal Mining License

1/

2/

3/

4/

5/

6/

The Licensing Authority shall grant an
exclusive artisanal mining license where
the applicant is eligible for such license.

The holder of an artisanal mining license
shall;

a) be obliged to undertake the mining
operations in accordance with the
environment, health and safety
standards prescribed for artisanal
mining in the relevant laws;

b) comply with the terms and obligations
of the license.

An artisanal mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exceed three years. ‘

The license may be renewed twice for
three years each.

The Licensing Authority may, after giving
90 days prior written notice, revoke an
artisanal mining license where it is
considered that the deposit requires®more
advanced exploration and mining method
for the best development of its economic
potential.

The Licensing Authority shall give
preferential treatment to the licensee where
the latter shows that he has the necessary
technical and financial resources to engage
in the advanced exploration and mining as

- prescribed by the Licensing Authority.
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7/

Where preferential treatment is not accorded to
the licensee, the Licensing Authority shall at the
option of the licensee grant him another area of
mining operation or determine the amount of
compensation which shall be paid to the
licensee for the loss incurred due to the
revocation of the license. Such compensation
shall be paid to the licensee promptly.

33. General Rights of Licensees
1/ In addition to the rights under other

provisions of this Proclamation, a licensee
shall, as appropriate, have the rights to:

a) enter the license area andbring to that
license area any plant, machinery and
equipment, and build and construct
any surface or  underground
infrastructure  required for  the
purposes of his mining operations;

b) use, subject to the relevant water laws,
water from any water body, situated
on, or flowing through, such land or
sink a well or borehole required for
mining operations;

¢) use construction minerals from within
the license area and an area adjacent to
the license area as required for
erecting essential physical
infrastructure within the license area;

d) request the appropriate authority for a
~lease of land outside of the license
area which is required for mining
operations; provided however, that the
terms and conditions of such lease
shall be determined by the appropriate
authority and its duration may not in
any event exceed the term of the
license including any renewal thereof;,

e) subject to the applicable laws
regarding the cutting of timber and
reforestation, cut and use, within the
license area and the area of lease,
timber which is necessary for mining
operations;
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f) use the existing infrastructure if such
use shall not impair the use thereof by
other persons;

g) cut such timber as is strictly necessary
for access to the license area;

h) relinquish all or part of the license area
by giving prior written notice to the

Licensing  Authority and upon
fulfilment of all obligations of the
license;

i) modify his license to include other
minerals not specified in the license or
to include other areas outside his
license area where he believes that the
license area does not include the entire
deposit of minerals,

Except in the case of fraud, no irregularity
in the application for or in the proceedings
previous to the grant or extension of term
of a license shall affect the rights of the
licensee.

34. General Obligations of Licensees
1/ In addition to the obligations under other

relevant provisions of this Proclamation, a
licensee shall have the obligations to:

a) carry out mining operations in a
prudent, diligent, and efficient manner,
in accordance with the appropriate
laws, technology and good mining
operation practices generally accepted
in the mineral industry;

b) conduct mining operations in such a
manner as to ensure the health and
safety of his agents, employees and
other persons, and comply with the
applicable  laws  pertaining 1o
environmental protection,

¢) ensure that employees get the training
and education necessary for mining
operations;

d) take proper precautions not to interfere
with “other legitimate occupants of the
license area, the land covered by a
lease and adjacent land;
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35,

36.

Boundaries of License Area
A license area shall comprise of:

1/ the land within the boundaries and all sub-
soil there under to an indefinite depth
within the vertical planes passing through
each boundary where the mining involves a
primary or placer mining operations;

2/ the depth of the deposit compiled where
the mining involves mining operations
from stockpile or residue.

S : ition of Li
The Licensing Authority may, subject to Article

~ 37(1) of this Proclamation, grant licenses for

37,

different minerals within the same license area
subject to notification of the holder of any
existing license in ‘the same area upon
assessment of the impact of the superimposed
license on existing mining operation.

Precedence of Licenses

1/ Unless the Licensing Authority determines
otherwise on the basis of the economic
benefit of the minerals or other appropriate
investment objectives:

a) a large scale mining operations shall
take precedence over small scale and
artisanal mining operations, and small
scale mining operations shall take
precedence over that of artisanal
mining operations; ;

b) if more than one licenses of the same
status have been issued covering the
same area but for different minerals,
the first issued license shall take
precedence over mining operations of
the other license.

2/ If any area subject to a license is found to
be superimposed upon that of another such
license for the same minerals, the area in
dispute shall be considered to be within the
area of the first-issued license.

)".



w  ENaFT

Loyl 126 DM dvC FAE HTPN BE ¢ BAE G

Federal Negarit Gazeta No. 45 4™ August, 2010 ... page 5410

AL,

).Q!

i

8.8 AT 4

he3+q 8H haodft 4LPLT (OHPC
MDD APL 4L NeR.@F A
20Nt (PLTLE (IN4PE A TN
AN

T AP MY APE (AIPR
I8 100 KR () Ateedht Go-
HhLTANGT:

NGFDI° 42L& (AT ALY 1AL
N+HI2E avHIN AL N42L  Neh o
0A220N7  hdtaoHiN N¢C  hIP
DMt ABTLMI::

a1} Nhaota@-

al

—

s/

Y. avl

NL.+8 AL 190 714 N&F
aolt  AILFMOP P PRINHT
MLI° The s L£L8 999023 a99°L+
’d N L9 Phig @i
NAceit +4e N9 hATLD-
NeC 0.2 i€ @it PPLoLe
OAMiPLe NRhs ALPL  Oeh
MA2AM7T Naeehmt P4.9€ aoIh?
At@ &TAN::

NHY AFPR 10N WIPAR (8 ) aowld
PP @LI° PhiL aolt:? Ptm
YT DI° (@ @0 AP APPNT LK
PoLEONTAT @7 DL LF havlA9°
"9 AP0

avy),

NHY APE oowld ALLE Neh.o-
AANAMNT @L9° Adh  Pa T
hhd PPLN 79 @9° ovlBE N1
@LI° 53 NNLPE N7°7°1H WALy
Nt+PC 495 AFF AW LEL0T 1LH
eLh NLATC tme audP
ANt

avlB@ POLINAD-: -

U) 0%tV shat A+eH hChc:
TNt DRI° I°Covd- (W7 E

A)  AIRINY LA omlBENG WILPNA
4.2 O, OA20NMT  Atdd
AT Pao ¥t A%ThE DRI
we-+F (LIPI @me9°

38. Transfer of License

39.

40.

1/

2/

3/

Any license, other than a reconnaissance or
retention licenses, may be transferred with
the prior consent of the Licensing
Authority.

No license may be transferred to a person
specified under sub-article (3) of Article 11
of this Proclamation.

Any transfer of license shall have no effect
unless registered by the Licensing
Authority.

Surrender

1/

2/

mining license or a lease may, without
prejudice to the rights of persons claiming
und

license or lease by giving to the Licensing
Authority, unless otherwise agreed, at least
12 months advance written notice.

Any person who surrenders his license or
lease right, pursuant to sub-article(l) of
this Article, shall not be released from the
liability of performing the duties imposed
upon him and due to be performed during
the term of the license or lease.

Disclosure of Information

1/

2/

No information, reports, documents or data
submitted to the Licensing Authority or
any other government agency under this
Proclamation by the licensee shall, for as
long as the license remains in effect, be
disclosed, except with the consent of the
licensee.

Nothing in sub-article (1) of this Article
shall operate to prevent the disclosure of
information where the disclosure is made:

a) for the purpose of legal proceedings,

by an organ of justice administration;

b) to any person being a consultant to the
government or officer who is
authorized by the Licensing Authority
to receive such information;
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41,

42,

43.

¢) for the preparation by or on behalf of
the government of statistics in respect
of mining operations, provided such
disclosure is no more specific in detail
than is necessary for the purpose of the
statistics concerned.

Records and Reports

1/

2/

Any licensee shall maintain, in the country,
proper records containing the following
information and submit reports to the
Licensing Authority:

a) information pertaining to his mining
operations and the results connected
therewith, including borehole core and
core-log data;

b) employment, financial, commercial
and other relevant information,

The licensee may not dispose of or destroy
any record, borehole core or core-log data
specified in sub-article (1) of this Article,
without the prior written consent of the
Licensing Authority.

Title to, Sale and Export of, Minerals

1/

2/

3/

The holder of an exploration license shall
have the rtght to remove, transport, analyze
and, with the prior consent of the Ministry,
export samples of minerals for testing;
provided however, that such minerals shall
remain the property of the government, and
the licensee shall not dispose of them
without the prior consent of the Ministry.

The holder of a mining license shall obtain
title to the minerals specified in the license
upon their extraction. ‘

The holder of a mining license shall have
the right to sell locally or export the
minerals referred to in sub-article (2) of
this Article.

Technology Transfer

1/

Where any licensee concludes a
technology  transfer  agreement in
connection with his mining operations, he
shall submit the same to the Ministry for
approval and registration.
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2/ Where the Ministry receives a technology
transfer agreement pursuant to sub-article
(1) of this Article, it shall give its decision
thereon subsequent to the necessary
evaluation in accordance with the
Technology Transfer Council of Ministers
Regulation No, 121/1993.

44, Suspension and Revocation of Mineral Rights

1/ Subject to sub-articles (3) and (4) of this
Article, the Licensing Authority may
suspend mineral rights partially or fully
where it believes that the activity of the
Licensee is likely to become an imminent
danger to the local community, the
environment or its employees provided that
_such suspension is the only remedy under
the prevailing circumstances. The
Licensing Authority shall inform the
licensee the date by which the suspension
lapses and it may resume operation.

2/ Subject to sub-articles (3) and (4) of this
Article, the Licensing Authority may
revoke any license if the licensee:

a) fails to comply with the financial
obligations prescribed in this Proclam-
ation, regulation or directive;

b) conducts mining operations in a
grossly negligent or wilfully improper
manner,

¢) breaches any material term or

condition of his license;

d) is not conducting his mining
operations in accordance with the
work programme,

e) is in breach® of the approved

safety and health standards;

f) has submitted false or fraudulent
information in connection with any
: . matter required to be submitted under
Y this Proclamation, regulation or

' directive;
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3/

4/

g) fails to maintain complete, accurate
and current books and records or
other documents or materials required
or fails to file reports or other
documents or fail to give notices
required; or

h) fails to grant a duly authorized official -
of the Licensing Authority access into
the license area, the area covered by a
lease or to any other site or premises
of the mining operations or to his
books, records, other documents or
materials, or fails to carry out a lawful
order or instruction of such official.

Before acting under sub-article (1) or (2) of
this Article, the Licensing Authority shall
give notice in writing to the licensee;

a) setting out the grounds for considering
the suspension or revocation of the
license;

b) directing the licensee to take specified
measures to remedy any
contravention, breach or failure; and

c) specifying a reasonable date of not
less than 5 working days, before which
the licensee may, in writing, submits
any matter for the Licensing Authority
to consider,

The Licensing Authority may lift the notice
for suspension or revocation of a mineral
right where:

a) the licensee complies with the notice
contemplated in sub-article (3)(b) of this
Article by rectifying, removing, or as
appropriate by mitigating the' grounds for
suspension or revocation, or by preventing
the recurrence of such grounds within the
time specified in the notice; or

b) where it accepts the reasons supplied
by the licensee in accordance with
sub-arti¢le (3)(c) of this Article for the
lifting of the suspension or revocation.
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45,

46.

47,

48.

PART FOUR
CERTIFICATES

Application for Certificate of Discovery

1/ Any person who discovers indications or
existence of minerals may, free of any
charge, apply, in the prescribed form, to
the Licensing Authority for a certificate of
discovery.

2/ The Licensing Authority shall accept and
register the application for a certificate of
discovery if the requirements specified in
sub-article (1) of this Article are met.

Issuance of a Certificate of Discovery

The Licensing Authority shall issue a certificate
of discovery to the discoverer within fifteen
days from the date of registration of the
application if the minerals were not previously
discovered in the area in question, the minerals
and the area in question are not subject to an
exclusive license or an application thereof or
have not been reserved.

Duration and Renewal of a Certificate of
Discovery

1/ A certificate of discovery shall be valid for
18 months.

2/ A certificate of discovery shall not be
renewed.

3/ The maximum area for a certificate of
discovery shall not exceed 10 km?

Rights and Obligations ‘of the Holder of a
Certificate of Discovery

1/ The holder of a certificate of discovery
shall, prior to the expiry period of the
certificate, have the right to apply for an
exploration license or a mining license
provided that he meets all the requirements
pertaining to the relevant application, or
transfer his right to another person with the
approval of the Licensing Authority.
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2/ Without prejudice to the provisions of sub-
article (1) of this Article, where the holder
of a discovery certificate is a licensee, he
shall, alternately, have the right to be
granted an amendment to the license to
include the discovered minerals or area
adjacent to his existing license, provided
that the amended license area does not
exceed the maximum allowable area.
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COLALHOT U3 027N LOAGA:: .1 revogation-ef a oertificafg, of professional
competence shall be prescribed by
regulation.

6. Cav-@ APt 29219 LIONC @l 51
HOmam- av $

Rights and Obligations of the Holder of a
Certificate of Professional Competence

A

8/ Pav-@ NPT 99,019 PPONC @Lbd | '
eHOmam: A 99401 OHOme- | ”1/ The hﬁlﬂer o.zf aeeruﬁcate;of professional

ao-¢ (99683 HCE AT+OTIL T9F competence: sMMve the right to provide
D9° (D P9NC AIATDAT m)nm'?- consultancy services (o any person
T AN:: engaged in the mining sector in the
dlselplme he is: oeruﬁed for.
€/ Pao-g AN+ 99217, CHOmM@- Aar
099990 C 740 AL haoO\2Yit (bt 2/ The holder of a certlﬁcate of professional
AN hA@- Cav il oo lf | i competénce‘ shatl be re°¢1u""’ sd ‘o obtain the
P& 42L& TNt AN o 'ngcéssary ‘Gusinéss licéhise “from the " -

: appropna,tq verriment office in order to ¢ J '
M engage in the eonslﬂtanc&‘emces ¢

e S et
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PART FIVE
ADMINISTRATION

52. Powers and Duties of the Licensing Authority

1/ The licensing authority of a state shall have
the powers and duties to:

a) issue artisanal mining license;

b) issue to domestic investors:

minerals;

industrial minerals and small
and large scale mining licenses
for construction minerals;

c) issue certificate of " discové 1'5' %‘f
-4t minerals other than those spegified i
y sub-article (2)(b) ¥f this Article.

2/ The Ministry shall have the powers and
duties to:

a) issue reconnaissance, exploration,
retention and mining licenses other
than those to be issued by a state
licensing authority under sub-article
(1)(a) of this Article;

b) issue a certificate of discovery for

strategic minerals;

~3,00) dssue -.d-ggertificate .:of professional
competence for professionals who
wish to engage in consultancy services

in théaanumng sector;

d) conduct testing antd give permission
for the export of samples of minerals;

provided however, that it shall obtain the
approval of the Council of Ministers in
respect of issuing any mining licensg.
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3/  When the ownership of any license issued

in accordance with the requirements of
sub-article (1) or (2) of this Article
changes, the Licensing Authority that
issued the license shall transfer the
documents relating to the license to
appropriate Licensing Authority.

Any Licensing Authority shall have the
powers and duties to:

a) receive, process and reject or approve
any application for mining operations
submitted in accordance with this
Proclamation;

b) ensure that any licensee has the
necessary financial resources and
technical competence to fulfill the
obligations under the license;

c) enter into mining agreements on
behalf of government either by
competitive  bidding or  direct
negotiation,

d) issue, renew, suspend and revoke a
license in accordance with this
Proclamation, regulation and directive;

e) receive, subject to the provisions of
Article 40 of this Proclamation, all

— information and records specified 1n

Article 41 of this Proclamation;

f) inspect and ensure that mining
operations are carried out in
accordance with this Proclamation,
regulations,  directives and the
applicable agreements;

g) without  prejudice to prior
commitments of the licensee, require
that the licensee sell locally all or a
portion of his minerals to government,
public cnterprise or any other person
subject to the payment of the
international market price prevailing at
the time of the sales transaction;

h) ekplote and' detlare by legal notice
areas réserved for conducting artisanal
mining;

i) collect and audit royalties, rentals, and
other fees payable pursuant to this .
Proclamations, regulation and
directive;
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j) ensure that mining operations carried
out by licensees take into account the
environment and are beneficial to the
community in the mining areas.

A
53. Mining Operations Advisory Council

1/ A Mining Operations Council shall be
established to advise the Ministry.

2/ The composition, responsibilities and other
particulars of the Mining Operations
Advisory Council shall be determined by
regulation.

54. Inspections

1/ Any authorized inspector of the Licensing
Authority may enter, during office hours,
any license area and may:

a) inspect any activity or process carried
out in or upon the area in question;

b) inspect any book, record, statement or
other document and make copies or
extracts thereof’

¢) examine any material or appliance
found in the area;

d) take samples of any material and test,
examine, analyse and classify such
samples;

R et RN w0 b, a0 wn i .
e oy Meize any ‘materiall Appliance, book,

record, statement or other document

- which might be relevant to a legal

proceeding involving the violation of

this Proclamation, regulation or

t o Tnirective and keep it in the custody of
-frwsfhe Licensing Authority; and

f) require 'sﬁﬁpbn necessary for the
accomplishment of his inspection in
accordance with this sub-article.

2/ Where any material, appliance, book,
record, statement or other document is put
under the custody of the Licensing
Authority in accordance with- sub-article
(1) (e) of this Article:
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a) the person from whose possession or
control any document is taken shall be
allowed, under the supervision of the
inspector, to make copies or extracts
thereof;

b) if no legal proceedings are instituted in
connection with any of the items
seized, or if it appears that such item is
not required at any trial for the
purpose of evidence or upon an order
of court, that item shall be returned
immediately to the person from whom
it was seized.

3/ The inspector shall show his letter of
authorization to the appropriate officer of
the licensee for conducting inspection
1 nder sub-article (1) of this Article.

Prohibition of Occupational Detriment
Against Employees

The holder of any license may not subject any
of his employees to any occupational detriment
on account of any such employee disclosing
information to the Licensing Authority or any
authorised person regarding the failure by such
holder to comply with any provision of this
Proclamation, regulation, directive or his
license. ‘

56. Reduction of Profitability and Curtallment%f

T *‘ '—-—w—m‘ —

Mining_ Operatlon S0
L E-m:!{&“ Veumﬂ j
beptnpel:
1/ The holder of a. small:soale.orilarge scale
mining license shall notify the Licensing
Authority if:

s

4) - - the preyailing eqonpnucﬁ .conditions
o 0 cause the profii o reveﬁummnmof
the relevant. mine to be lgss than six
per cent on average for a continuons
period of 12 months; or ;‘ tA
b) if any mining opédtion -i§ e be
© *  scaled down ‘ot to ‘Ceasecwith. the
possible effett that 10 perwentdor
more of the labdum“forwam%ely to
be. retrenclgd ng gng 12 months
period.

S leps miea of ﬂ o
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2/

3/

The Licensing Authority may, after
consultation with the Ministry of Labour
and Social Affairs, direct in writing that the
holder of the small scale or large scale
mining license in question take appropriate
corrective measures.

The holder of the small scale or large scale
mining license shall comply with the
directive and confirm in writing that the
corrective measures have been taken.

PART SIX
COMPENSATION

57. Principles of Compensation

58.

1/

2/

Where it is necessary for the achievement
of the objectives of this Proclamation, the
Licensing Authority may expropriate any

immoveable property on any land and
shall cause the payment of fair
compensation by the licensee in

accordance with the relevant laws. In this
connection, mining operations shall be
deemed public purpose within the meaning
of Article 1460 of the Civil Code.

Without prejudice to the provisions of sub-
article (1) of this Article, any license
holder shall be liable for any damage
caused to property in connection with its
mining operations.

Compensation Agreements

1/

2

3/

Any licensee shall negotiate and reach an
agreement with respect to the amount of
compensation payable to the owner of the
property in accordance with the provisions
of the relevant laws.-{,m A

As soon as the terms and. conditiofis have

been agreed between the licenseg and-the

property owner, the licensee shalbprovide

| - w@ -copy of the compensgfjon. agreement to

the Licensing Authority.g 4

Upon receipt of the copy of the concluded
compensation agreement, the Licensing
Authority shall forthwith register the same.
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60. Environmental

59. Determination of Compensation by the

Licensing Authority

1/ Either the licensee or the property owner
may, where they are unable to reach an
agreement on compensation to be paid,
request in writing the Licensing Authority
to determine the compensation.

2/ In the process of determining
compensation, the Licensing Authority
shall allow both partics to present their
evidences and arguments after which it
shall:

a) fix a place and date for conducting a
determination of compensation and
notify the parties of the same;

b) make a determination on the basis of
the evidences and  arguments
submitted;

¢) record its decision in writing; and

d) give a copy of its decision to each
party.

PART SEVEN
ENVIRONMENT

Impact Assessment and
Rehabilitation Fund

1/ Except for reconnaissance license, retention
license or artisanal mining license, any
applicant for a license shall submit an
environmental impact assessment and obtain all
the necessary approvals from the competent
authority required by the relevant
environmental laws of the country.

2/ Except the holder of reconnaissance
license, retention license or artisanal
mining license, any licensee shall allocate
funds to cover the costs of rehabilitation of
environmental impact.

3/ To be determined by the licensce area and
by agreement, mineral licensee and, as
appropriate, exploration licensee shall
participate in community development plan
of the peoples with in the license area, and
shall allocate money for such expenses.

4/ Particulars shalt‘be deténﬁ’i%d by regulation
to be issued for the implementation of this
Article.
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61. Mine Closure

1/

o, Hq)

2/

3/

4/

The holder of a small scale or large scale
mining license shall apply to the Licensing
Authority for a mine closure certificate
upon:

a) revocation of the license;
b) mining operations,

¢) relinquishment of the whole or any
portion of the license area; or

abaridonment of the mine.

The application shall be made within 180
days from the occurrence of any of the
events specified undér’ subeaiticle (1) of
this Article.

No closure certificate shall be issued until
the provisions pertaining to health, safety
and the enviroitment have been addressed.

The grant of mine closure certificate in no
way relieves the licensee from the
responsibility to monitor environmental
effects after closure of the mine as required
in the environmental impact assessment
and shall not release the licensee from the
liability of performing the duties imposed
upon him and due to be performed during
the term of the license.

62. Remedial Powers of the Licensing Authority

1/

2/

In the event the holder of a license is
deceased, cannot be traced, or in the case a
company ceases to exist or has been
liquidated, the Licensing Authority may
take the necessary measures to prevent
further pollution or to make the area safe.

The measures contemplated in sub-article

~.i(1) of this Afticle shall be funded from the

.
5

“financidl provision established by the

" Aholdeér of the license or, if there is no such

provision or it is inadequate, from money
appropriated by government treasury for

- that purpose.
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2/

3/

royalty based on the sales price of the
commercial transactions of the minerals
produced in accordance with sub-article (2)
and (3) of this Article.

The amount of royalty payable by holders
of large scale mining licenses shall be at
the following rate:

a) precious minerals 8%
b) semi-precious minerals 6%
c) metallic minerals 5%
d) industrial minerals 4%
€) construction minerals 3%
f) salt 4%
g) geothermal 2%

The amount of royalty payable by the
holders of artisanal and small scale mining
licenses shall be at the rate fixed by the
laws of the states.

64. Provisional Assessment of Rovalty

1/

2/

3/

In the event that it is impractical to assess
the amount of any royalty, the licensee
shall make a provisional payment of the
royalty.

When the amount of the royalty is
ascertained, the licensee shall pay any
balance or shall be repaid any excess sum
paid on such provisional assessment.

The Licensing Authority may, in
circumstances it deems appropriate, cause
the reduction, suspension or waiver of the
payment of royalty by requesting the
appropriate government body.

65. Income Tax

1/ Any holder of a large scale mining license

shall pay income tax in accordance with
the Mining Income Tax Proclamation No.
53/1993 (as amended).
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2/ Income tax to be paid by. holders of
artisanal and small scale mining licenses
shall be determined by the laws of the
states.

66. Collection of Information

67. Fature to Pay Rovalty and Income Tax

— been accepted by the Eicensing-Authority for— = -

68.

69.

. 1/ Any licensee shall pay anpualk

1/ The Licensing Authority may, by notice in
writing, require any licensee to produce or
m available any oral, written or

ronic information as may be required

10 ensure tAE proper adherence to the

rovisions of &his Proclamation with
hect to royalty.

2/ The Licensing Authority tay iss
conducting 1nvestLgatlon in ac
Article 54 of this ProclamatigEer
believes that information requar-, der sub-
article (1) of this Artxcle is bemg withheld or
destroyed. ‘

If a licensee: filSispayreoyalty, incomPERe
any other payment on the due dag .[ | the
Licensing Authority may W *reder | prolublt the
disposal of any mineral fro’m,,the fnining area
concerned, of from any other mining area held
by the licensee until all outstanding payments

have béen paid or until an -altanesment has

the payment thereof.
Rentals

surface rentals for the license area. THe *ﬁme’I
of rentals shall be specified by laws to be
issued by states and any--amendment
thereto shall only apply to.ficenses issued
after the date of amendment:.. [N

S
ok

2/ Any licenseg shall also pay annually in
advance a rental for the agez
lease. Such ‘reiital ‘shall [
’mstnnnent grantmg :
remain fixed during BIESSGEEN
instrument provides otherwise.

unless the

License Fees

License fees shall be paid for the issuance and
renewpl of licenses in accordance with this
Proclamation. The amount and manner of payment
of such fees shall be determined by regulation and
the laws of states as appropriate.
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70. Government Participation

7/

Without prejudice to its right to undertake
mining operations under Article 8 of this
Proclamation, the government may acquire
without cost a participation interest of five
percent of any large scale or small scale mining
investment. An additional equity participation
of the government may also be. provided by
agreement, which shall specify the percentage,

timing, financing, resulting rights and
obligation and other details of such
participation.
Guarantee

The Licensing Authority may require the
applicant for a license or renewal or for the
transfer, assignment or encumbrance of a
license to provide cash, bank or other guarantee
to secure the applicant’s obligations. The
conditions of such guarantee shall be
determined by directive.

2 A forelgn ifvestor holdmg a l‘arge-scale or
smqll-scale mining license _thay make the
following remittances out. of; Ethiopia in
thes curréncy: of .investment or in an
approved cunéh@ymmhmprevmlmg rate of

o e‘xchange ort the date ef remittance

a) "preﬁl;s‘ a;nd" di,vidends.i_-.facgfu‘ing from
numnganvestmemt

© b) principal -and-interest on a foreign
. lqan, B v

c) fees, royaltles ‘or other payments
accrying pursuant to technology or:

) management agreement relating to the oy
mining investment; .,

d) proceeds from the liquidation of a
mining business enterprise;
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3/

e) payment from the sale or transfer of
shares of a mining investment or
acquisition in part or in whole of a
mining operation by a domesuc
investor, B

Expatriates employed in mining operations
may remit salaries and other payments in
accordance with the relevant exchange
regulations.

73. Exemption from Customs Duties and Taxes

1/

2/

3/

4i

5/

6/

Any consumables, equipment, machinery
and vehicles that any holder of an
exploration license or his contractor may
import into Ethiopia and required for its
operations in accordance with the approved
work program shall be exempted from
customs duties and taxes.

Any equipment, machinery and vehicles
that any holder of a small scale or large
scale mining license or his contractor may
import into Ethiopia and required to start
the mining operation in accordance with
the approved work program shall be
exempted from customs duties and taxes.

The holder of a small scale or large scale
mining license may import free of customs
duties consumables required to start and
sustain commercial production for the first
three months,

The holder of a small scale or large seale
mining . license who wishes to embark on a
major mine production expansion shall have the
right to import free of customs dunes and taxes
equipment and machinery neéded for the
expansion provided thdt - ‘ the Licensing
Authority has approved the:expmlﬁm program.

The holder of artisanal mining license,
small scale mining license or large scale
mining license shall be entitled to export
free of customs duties and taxes minerals
produced according to the license.

The holder of artisanal mining licens¢ or

the holder of any construction iminerals
mining license issued_for the mining of

sand or selected materials shall not be

entitled to exemptions from customs duties
and taxes under sub-articles (1) to (4) of
this Article.
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. Any item imported fre&6fecustoms duties and
taxes into Ethiopia pursuant to the provisions of
this Article may not be sold in Ethiopia without
having obtained permission from.the Licensing
Authority and paid the required duties and
taxes; provided however, that such item may be
re-exported free of customs duties and taxes.

74. Registration and Representation

1/ Any licensee shall be registered in the

registry of trade with the appropriate:
authority and shall maintain an office in .
Ethiopia duting the entire term of the

license.

2/ A licensee shall not be required to obtain

any other authorization or permission from

. any other government office in order to

~ produce, sell or export minerals covered by

the license or to import any goods or enter

into contract for the acquisition of license

of any intellectual property required for

mining operations. B

3/ The provisions of sub-article (2) of this

Article shall not relive a lTicensee from

complying with obligations with customs
and bank formalities. -

Government Assistance

qs.

1/ The government may provide incentives
and assistance to:

".¢ ), Inining ppratigng Yhat doémed 0 be
- vifally imporfant if.addressing the
1 dmmedidle gocio-aeonomic problems

5 : th".';‘ n: l ‘J_ R T R

. .~~rf~~“u.f".* & h
b) mining operations that promote the
domestic utilizations of the resource
.~ produeed  through. processing or

beneficiation; and
¢) artisanal mining carried out by
cooperatives. .

2/ The type and mode of incentives and
assistance shall depend on the nature of the
mining operations and shall be prescribed
by regulation.

P ~
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76, Settlement of Dispute

1/

2

3/

Any dispute, controversy or claim between
the Licensing Authority and a licensee
arising out of, or relating to an agreement
for reconnaissance, exploration, retention
or mining, or the interpretation, breach or
termination thercof shall, to the extent
possible, be resolved through negotiation.

In the event that agreement can not be
reached through negotiations, the case shall
be settled by arbitration in accordance with
the procedures specified in the agreement.
An arbitral award shall be final and
binding upon the parties.

Any party aggr
arbitration may
concerned court.

77. Termination of Mining Rights

1/ Mining rights shall terminate if:

2/

a) a licensee relinquishes the whole area

Authority pursuant to the  provisions
of this Proclamation, regulations and
directives;

c) a license expires without
renewed; or

being

d) without prejudice to the rights of heirs,
a licensee dies, or where the licensee is
a juridical person, it is liquidated or
declared bankrupt. '

Upon termination of mining rights of the
holder of a small scale or large scale
mining license, the government may,
unless an agreement specifies otherwise,
acquire all of the immovable and movable

. property used in the mining Operations at a

price equal to the then ungiortized value
of such assets, as shown in the financial
book of accounts of the licensee. If the
government does not exercise such right,
the licensee shall be free to dispose such
assets to another person in accordance with
the applicable laws, or otherwise he shall
be obliged to remove them as required by
his environmental obligations.
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mining license, to fence and safeguard to

s " (hessiitigfiation of the Licensing Authority,
Aty pits a¥id suchiothiér works in the license
or lease area so that the health, life and
property of persons may not be
endangered.
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78.
Any person who:

1/ contravenes or fails to comply with an
order given under Article 67 of this
Proclamation or, while being aware of such
order, receives a mineral the disposal of
which is prohibited by the order;

2/ contravenes or fails to comply with any
provision of this Proclamation, regulation,
directive or the terms and conditions of a

license; or

3/ submits inaccurate or  misleading
information in connection with any matter
required to be submitted under this

Proclamation, regulation or directive;

shall, be punished with a fine up to Birr 200,000 or
an imprisonment up to five years or both.

S él/ Notwithistanding the provisions of sub-article (3)
of this Article, the degrce of offence and the

_E" extent of penalty to each offence shall be

F! determined by regulation to be issued for the
. 1mp1ementat10n of this Proclamation.

e T
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1/ Any persoirswhop is aggrlewed by any,
administrative decision of the Licensing
Authority pursuant to this Proclamation
may apply to the officials of the Licensing
Authority hierarchically.

TRy

2/ No person may apply to the competent
court for the review of an administrative
decision contemplated in sub-article (1) of
this Article until- he has exhausted the
administrative remedies with the Licensing

Authority.
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this Proclamation and regulations issued
pursuant to sub-article (1) of this Article.

3/ The Licensing Authority may prepare
model mining agreements to serve as basis
for negotiation.

4/ The Licensing Authority shall have the
power to follow up and ensure the proper
implementation of the provisions of this
Proclamation, regulations and directives.

81. Transitory Provisions

1/ Any license 8r. mining agreeﬂ;ﬁ?n issued or
concluded prior tothe coming into force of this
Proclamation shall, in so far as it is consistent
with this Proclamation, continue in force for the
remaining period of its validity. and thereafter,
it may be renewed in accordance with the
provisions of this Proclamation.

2/ Notwithstanding the provisions of sub- artlclep( 1)
of this Article, according to the appropriate
agreemmt where @ party undertaking a mineral
activity the benefit of which sustains damage
due to this Proclamation, up on the request of
the other party under damage, both partles may
agree to make the necessary, correction in good

™ -= - == - wigth mutual discussions.
.&{‘ T "lw

B MRdcause of action created .or legal

proceeding started before the coming inty’
force of this Proclamation shall be dealt

with in accordance with the laws in force
prior to the effective date of this

i v L godd @R[TL 1T Proclamation.
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1/ Fhe Mining Proclamation No. 52/193 s

A4,  »semended) is hereby repealed.

2/ No law, regulation, directive or pragtice
shall, in so far as they are inconsistent with
this' Proclamation, be applicable with
respect to matters provided for in this

Proclamation.
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B The provisions of the Mining Operations

Council of Mimnisters Regulation No.

‘ 182/1994 shall, in so far as they are

anéf\consistent with this Proclamation, remain

in force until replaced by regulation issued
pursuant to this Proclamation.

—

83. Effective Date
o

BY APE (bfl-d 1241 IHBM T _| . .. This Proclamation shall enter into force up on
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the date of publication in the Federal Negarit
Gazeta.

D ne at Addis Ababa, this 4™ day of August, 2010

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



