T v .
“'l AW
i g&‘c" / AN
& o B e "y
.\\”f ))\‘./ .

‘;“;\_\ . -
R AR

Tre Four HUNDRED AND FIFTH
ACT

OF THE PARLIAMENT OF THE REPUBLIC
OIF GHANA

ENTITLED
THE GHANA FORESTRY COMMISSION ACT, 1980

AN ACT to establish a Forestry Commission in accordance with
article 191 of the Constitution and flor other purposcs connected:
therewith.

"DATE OF ASSENT: 22nd M arch, 1980
BE 1T eNACTED by Parliament as follows:—

PART [—ESTABUSHMENT. OF GHANA FORESTRY COMMISSION

1. (1) There is hereby established a Ghana Forestry Commission,
in this Act refeired to as ** the Comumission”.

(2 The Comunission shall be a body corporate with perpetual
succession-amd a common s2al and may sue and be sued in its corpo-
rate name.

(3) The Commission shall have power, for the discharge of
any of its functions, to azquire and hold any movable or immovable
property and to dispose of such property and to enter into any
contract-or othicr transaction.

(4) Where there is any hindrance to the acquisition of any
property under subscction (3) of this scction, the property may
be acquired for the Commission under the Statc Property and
Contracts Act, 1960 (C.A. 6) or the State Lands Act, 1962 (Act 125),
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g?mgosition 2. (1) The,Commission shall consist of :—
Commission. (@) " 'a Chairman who shall not be a Minister or Dcputy

Minister;
(b) the Chicf Administrator rcfcrrcd to in section 11
of this Act;
¢) as ex officio.members, Heads of Dcpartments of the
Ot \ : p
Commission, without the right of votc;
(d) onc representative cach of the following:
(i) Ministry responsible for Natural Resources;
(it) Ministry responsible for Trade;
(iti) Ministry responsible for Industm.s
(iv) the Bank of Ghana;
(v) the National House of Chiefls; and
(vi) the Lands Commission.
(e) a person who posscsses knowledge and experience of the
wildlifc trade; and
(f) two representatives of the Ghana timber trade and
industry,

(2) The Chairman and other members of the Connission shall
be appointed by the President acting in accordance with the advxce
of the Council of State.

Qualifica- 3. (1) No person shall bc qualificd to be a member of thc Com-
tions of mlssxon who—

moinbers o .

Comumission. (a) is not a citizen of Ghana,

(b) has been adjudged or otherwise declared—
(i) a bankrupt under any law in force in Ghana
and has not been discharged;
(i) to be of unsound mind; or
(©) is detained as a criminel lunatic under any law for the
time being in force in Ghana; or
(d) has been convicted—
(i) for high crime under the Constitution or treason
or for an offence involving the sccurity of the
State, fraud, dishonesty or moral turpitude, or
(ii) for any other offence on indictment; and has
not been granted a fiee pardon; or

(e) has been found by the report of a commission or a
committce of inquiry to be incompetent to hold
public officc or in respect of whom a commission
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or committcc of inquiry has found that while being
a public officer he acquired assets unlawfully or
“defrauded the State or misused or abused his office,
or wilfully acted in & manner prejudicial to the interests
of the Stute, and such findings have not been sct aside
on appeal or judicial yeview; or
(f) has had his property confiscaled as the result of the
findings of a commission or committee of inquiry;
.and such findings have not been set aside on appeal or
judicial review; or
(g) is under sentence of death or sentence of imprisonment
imposcd on him by any court; or '
(1) is otherwise disqualified by any law for the time being
in iorce,

(2) Without prcjudice to the provisions of subscction (1) of
this scction, any member of the Conunission shall ccase to be a
member if— ‘

(4¢) he is absent from three or more consccutive meetings
of the Commission without sufficient rcason; or '

(b) in the casc of a person possessed of professional
qualifications, he is disqualified, otherwise than at his
own request, from practising his profession in Ghana
by order of any competent authority made in respect
of him personally.

4. (1) All the members of the Commission other than the Chicf
Administrator and Hecads of Divisions referred to in paragraph
(¢) of subsection (1) of scction 2 of this Act shall; subject to sub-

scctions (2) and (3) of this scction hold officz for a period of four

years.

(2) A member may at any time resign his oflice in writing
addressed to the President and may be removed from oflice by the
President acting in accordance with the advice of the Council of
State for disability, ncglect of duty or misconduct.

(3) A member nominated by any authority as its representative
on the Commission shall ccase to be a member if the President, on
the recommendation of the authority by writing addresscd to him
and copied to the Chairman of the Commission, rcvokes his
appointment.

(4) The Chairman of the Commission shall notily the President
of all vacancics occurring in the membership of the Commission.

(5) Members of the Commission ceasing to hold office shall
subject to scctions 2 and 3 of this Act, be cligible for reappointment.
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(6) Where any member of the Commission is incapacitated by
iliness or any other cause from performing the functions of his olficc -
the President may acling in accordance with the advice of the Council
of State appoint another person to act in his office until the member
is able to resume the performance of his functions.

5. Theve shall be paid to members of the Commission in respect
of their membership such subsistence, travelling and other allowances
as the Minister responsible for Finance may approve in relation to
them.

PART 11-—OBjECTS AND FFUNCTIONS OF COMMISSION

6. The Commission shatl be responsible for the regulation and
management of the utilisation of all forcstry and wildlife resources
of Ghana and the co-ordination of the policies in rclation thercto.

7. (1) Without prejudice to the gencral cfiect ¢f szction 6 of this
Act, it shall be the responsibility of the Commission in rclation to
forestry,—

(@) to manage, maintain and protect forcsts as an economic
resource in porpetuity and (o promote the interests of
forestry, develop natural and artificial regencration,
and control, develop and promote the production and
marketing of timber and the manufacturc of wood-
bascd products;

(b) to causc to he cstablished a permanent forest cstate
made up cf reserved areas upon which scientific forestry
will be practised; » o

(¢) to manage the utilisation of all forest lands so as to
achieve their most productive . usc for the permancnt
good of the whole nation considering both direct and
indirect valuc; .

(d) to stop ncedless waste and destruction of the forest and
associated natural resources and bring about the profit-
able harvesting of all timber and other wood products
“while cnsuring that supplics of these products arc
perpetuated;

(¢) to establish systems 1o protect timber and more
specifically, to salvage abandosncd tumber wherever
found;

() to correlate forestry with all other land usc and adjust
the forest cconomy to the overall national cconomy;
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to conduct essential rescarch in conservation of forest
and pattern action programmes upon the results of such
rcsearch;

to give trainingin the practicc of forestry and the
promotion and marketing of timber and other wood
products, offer technicsl assistance to all persons
cngaged in forestry-activitics and spread knowicdge of
forestry and the acceptance of conscrvation of natural
rcsources throughout the country;

subject to the provisions of article 190 of the Constitu-
tion, to collect royaltics and other revenucs in respect
of forests, timber exploitation and forest products;

-to liaise with the Lands Commission with a view to

avoiding fragmentation of forest concessions;

to control and supcrvise the production for export and
the exporting or sale in Ghana of all species of timber
and wood products;

to contro} the number of timber mills and factories and
their siting;

(m) to declare species of timber that should be turned into

Q)

(o)

(p)

(@
)

- (s)

ninished and scmi-finished products for exports or for
usc in Ghana or for both;

to publish journals and periodicals reporting results of
market surveys, current demands of species, quality
and prices of all buying countries for the benefit of the

timbzr trade and industry;

to advertise Ghana timber, especiallly the commercially
unknown specics, to the world market.and generally
promote the sale of Ghana timber throughout the
world; ’

to establish prices of, and sccurc the most favourable
returns for logs, Jumber, plywood and other wood
products;

to regulate the felling of specics in accordance with
market demands; .

in co-opcration with the authority or authoritics
responsible for railways and harbours, to exercise
control over the allocation of railway facilitics and pond
spice in any harbour and to acquire space for stock-
piling of timber and other wood products;

to assist in the scttlements of all disputes within the
timber trade and industry;
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(1) to cnsure that adequate compensation is paid in respeet
of all damage to crops and farms resulting from the
fclling of timber trees; .

() to standardize within the timber tradg, the conversion
factor for the various spééics of logs;

(v) to carry out icsearch on scicntific and technological
matters pertaining to the proper utilization and
conscrvation of the forest resources of Ghana;

(w) to cncourage and assist the rescarch cflorts of individuals
and orgenisations cngaged in rescarch activitics of
intercst to the timber trade and industry of Ghana;

(%) to co-operate and liais¢jwith national and international

organisations in any part of the world on matters of
rescarch into forestry, forest conservation and utilisa-

tion; and . ,
(») to publish journals and periodicals reporting results of
scientific rescarch work.

© (2) Without prejudice to the general effect of scction 6 of this
Act it shall be the responsibility of the Commission in relation to
wildlife—

(@) to establish, develop, control and conserve recrcational
and wildlife resources of Ghana;

(b) to cstablish or cause to be eslo lished, conserve,
develop, control, manage and protect strict nature
ressrves, national parks, game production reserves,
natural history conscrvation atcas, zoological gurdens
and rcercational arcas;

(¢) to conduct surveys, asscesments, investigations and
inquirics in connection withthe wildlife end recreational

~ resources and zoological gardens of Ghana;

(d) to control, develop, manage and cxploit or cause to be
exploited the wildlife and reercational resources of
Ghana;

(e) to cstablish, maintain and improve the wildlife and
recreational resources and zoological gardens of Ghana;

(f) to advise and disseminate information on all wildlife,
recreational and zoological matters;

(g) to promote cducation and teainine in wildlife, recrea-
tional and zoological garden matters;
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(h) to conduct und promote rescarch into all matters
pertaining to wildlife, recrcational and  zoolegical
gardens of Ghana and to publish the results of such
rescarch;

(i) subject to the provisions of article 190 of the Constitu-
tion, to collcet royzltics and other revenue in respect of
wildlife resources, by-products and industrics, hunting
and hunting licences, animal trophics and levics on
cxportation and importation of wild animals (dead or
alive) and trophics and other products relating thereto;

(j) to control pcsts and other fuctors which prevent the
full devclopment of the wildlifc resources of Ghana,

(k) tc declare any specics of wildlife as pests and to control
them,

(3) The Commission may also do all such acts as may appear to
it expedient, for the purposcs of achicving the objects sct out in
section 6 of this Act and implementing the functions specificd in
subscctions (1) and (2) of this scction, o

(4) The Commission shall further supcrvise the administration
of all laws rclating to forestry, wildlife, reercational resources and
zoological gardens,

8. (1) The Commission shall ordinarily meet for the despatch of
business at such times and places as the Chairman may from time to
time appoint, but shall mcet at least once in cvery month.

(2) The Chairman shall upon the request in writing signed by
not less than four members of the Comunission summon a special
mecting of the Commission within fourteen duys on receipt of such
request. N _

(3) At every mecting of the Commission the Chairman shall
preside and in his absence, the members present shall clect a person
from among their number to preside at that meeting.

(4) Lvery question coming before the Commission at any meet-
ing shall be decided by a majority of the votes of members present.

(5) The quorum st any mecting of the Commision shall be
not less than half the number of members of the Comunission,

(6) The Chairman or. other person presiding at any mccting
shall have an original as well as a casting vote,

(7) The Commission may co-opt any person as an adviser to
atiend any mecting of the Commission se however that a person so
co-opled shall not have the right to vole on any matter coming
before the Commission for decision at that meeting.
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9. The Commission may appoint committees of the Commission
comprising nfembers of the Commission or non-memburs as the
Commiss’on may think fit and may assign to such committees such
functions reliting to the objects and functions of the commission as
the Commission 1 may dctermine.

10. () In the discharpe of its functions under this Act, the
Comumission shall, subjsct to the provisions of this Act, so far as
practicable, co-operate fully with all Government departments and
agencies and other public authoritics,

(2) Subject to the provisions of the Constitution, no person.
or authority shall cxercise any statutory power or duty inconsistent
wxlh the excrcise of any powers or dutics conferred on the Commis-
sion by or under this Act.

PART III—~MANAGEMENT AND STATF OF COMMISSION

11, (1) The Commission shall have an oflicer to be designated
“the Chicf Administrator”, ‘

(2) The Chicf Administrator shall be appointed in accordance
with article 157 of the Constitution and shall hold office upon svch.
terms and conditions as may be specificd in his instrument of
appointment,

(3) Where the office of the Chic(‘ Administrator becomes

vacant the Commission shall notify the President and the Public
Services Commission thercof,

(4) Where the Chief Administrator is incapacitated from the
performance of his functions under this Act the Commission may,
subject to subscction (7) of scction 4 of this Act authorise any
employec of the Commission to perform those functions for the
duration of the incapacity.

(5) Subject to the provisions of this Act, the Chiel Administra-
tor shall te the chicf exccutive of the Commission and shall, subject
to the general control of the Commission on matters of pohw be
charg,ud with the direction and day-to-day business of the Commis-
sion and of its administration and the organisation and control of all
the employces of the Commission.

(6) Subject as aforesaid the LIncfAdnmnxsmor may dclegate
to any employce of the Commission or to any other person any of
his functions under this Act and may impose with respect to the
exercise of such delegated functions such conditions as he may
think fit:

Provided that nothing in this subsection shall be construed
so as to absolve the Chicf Admmnistraor from ultimete responsibility
for any act done by any person in pursuance of any such delegation,
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12. (1) The Commission may from time to time cngage such
employces as may be necessary for the proper and cflicient conduct
of the business and functions of the Commission.

(2) The Commission may also engage the scrvices of such
consultants and advisers as the Commission may upon the rccom-
mendation of the Chicf Administrator determine.

(3) The staff of the Commission shall be appointed in acccor-
dance with the provisions of article 157 of the Constitulion.

(4) Subject to the provisions of the Constitution theemployecs,
consultants, and advisers of the Commission shall bz appointed
upon such terms and conditions as the Commission may, on the
recommendations of the Chicf Administrator determine.

(5) PublicofMicers may bz transferred or szconded to the Com-
mission or may otherwisz give assistance therclo;

13. (l) The Commission shall have an officer to be df"Slg‘lc.th
as the “the Sceretary” of the Commission,

(2) The Scceretary shall act as Sceretary to the Commission
at lt, meetings and shall, subject to the directions of the Commission,
arrangs the buciness for and cause to bz recorded and kept minutcs
of il mectings of the Commission.

(3) The Scerctary shall also perform such other functions
2s the Commission may by writing dircct or as the Chicf Adminis-
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14, (1) The Commission shall have an Internal Auditor.

(2) Subject to the provisions of this Act the Internal Auditor
shall be resnonsibls to the Chicf Administrator for the performance
of his functions.

(3) As part of his functions under this Act the Internal
Auditor siv:ll, ot intervals of three months. prepare a report on the
internal audit work carricd out by him during the period of three
months immediately preceding the prcparation of the report and
submit the report to the Chicf Administrator,

(4) Without prejudics to the general effect of subsection (3)

of this sxction, the Internal Auditor shall make in cach report such
obscrvaticns as appcar to him ncesssary as to the conduct of the
financial affairs of the Commission during the period to which the
rcport relates., ;

Internal
Auditor.
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(5) The Internal Awlitor shzll sond a copy of cach report

- prepared by himunder this soction to the Minister and also to the

Funds of
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Financial
yoar,

Rank .
accounts and
Loreowing
powersofl
Commission,

Minister responsible for Finance, the Auditor-General, and the
Chairman and caclr of the other members of the Commission.

PArT IV—FINANCIAL PROVISIONS

15. (1) The funds of the Commission shall include all revenue
accruing to the Commission from its operations from any source
whatsoever and subventions and appropriations from whatever
source made to the Commission, '

(2) For the purposc of providing further capital for the run-
ning of the Commission aud for other functions incidental thercto
the Commission may levy such reasonable charg:s 25 it may think
fit' h}\ respect of anything required or authorised to be done under
tlus Act.

16. (1) Thz Commission sholl submit to the Minister at such
times and in such form as ths Minister may, in consultation with
the Minister responsible for Finance direct, detaiicd estimates of
its income and cxpenditurce for the next following financizal year,

(2) Subject to the provisions of the Constitution, the expan-
diture of the Commission shall be in accordance with the s2id
estimates os approved by the Minister acting in consultation with
the Minister responsible for Finance. :

17. (1) The finencial vear of the Commission shall be the same
as the fincneial year of th: Government, ,
(2) Notwithstanding subszction (1) of this s2ction the period
commencing with the coming into force of this Act and ending on
the 30th diy of June, 1981 shcll b2 deemed to be the first financial
year of ths Commission.

18. (1) The Commission may hnve bank acccunts in such banks
as the Minister responsible for Finanes may approve,

(2) Sabjzet to ths provisions of clauvse (2) of article 146 of
th Constitution, the Commission may open and operate forcign
exchangs accounts including nccounts outside Ghano into which
may be paid & prreentage anproved by the Bank of Ghona of the
carnings of the Republic through the export of Ghana timbzr and

other weod products and wildlife and wildiife products,

(3) The Commission may obtzin loans and other credit

facilitics on the guarantee of the Government from the National

Investment Bank or fram such other bank ns the Minister and the
Minister responsible for Finance may approve,
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(4) Apart fromi the powers of the Comimnission under sub-
section (3) of this section, the Commission may, with the approval
of the Minister and the Minister responsible for Finance borrow
from any other source,

(5) For the purposc of any technical arrangement in con-
nection with the raising of any loan under subscction (3) of this
scction the Conmumission shall, if the National Investment Bank
agrees, usc the scrvices of the Bank.

. (6) The Commission may borrow temporarily by way of
overdraft or otherwise such sums as it may require for meeting its
current obligations or discharging its functions.

(7) The Minister responsible for Finance may, on behalf of
the Government, gnarantee the performance of uny obligation or
undertaking of the Commission under this Act.

(8) The Minister responsible for Finance may, from time to
time, in consultation with the Minister, prescribe the maximum
sums which the Commission may borrow under subscction (3) or
(4) of this scction.

19. The Comumission shall be exempt from income tax imposcd
under the provisions of the Income Tax Dccree, 1975 (S.M.C.D. 5).

20. At the end of cach financial year, after the Commission has

made provision for bad and doubtful debts, depreciation, interest
charges, contribution to stefl’ and superannuation funds, and for
other contingzncics (if any) and aficr appropriation has been made
for the stall welfure fund (if any) such part of the excess of income
over exprnditurce of the Commission st:1l remaining as the Minister
responsiblz for Finance, afier consuliation with the Commissior,
may by writing dircct, shell be paid into a reserve fund to be cstab-
lished by the Commission.

21. (1) The Commission shall keep proper accounts and proper
records in relation thereto and the accounts books and records of
the Commission shall be in such form as the Auditor-General may
approve. :

(2) The books and accounts of the Commission shall, within
threc months after the end of cach firancial year, be audited by the
Auditor-General or by an auditor authorised by him in accordance
with article 151 of the Constitution,

(3) The Commission shall pay in respzet of such audit, such
fees (if any) as the Auditor-General may agree,
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'26.°(1) The Commission may by legiclative instrument, make
such regulations as it may think fit for the purposcs of giving full
ellect {o the provisions of this Act.

(2) Without prejudice to the generality of subscetion (1) of
this section, regulations made thereunder may—

(e) prescribe the form of all Licences, permits, agreements
_and other instruments dealing with the conservation of
Lecrcationd - forest, wildlife and reercational resources;

() regulate the contrel of the issue of such instruments
and determine the conditions under which they may
be managed, excrciszd, produced, revoked or returncd;

(©) prescribe fecs in respect of such instruments;

(d) with the prior approval of the Minister acting in con-
sultation with the Minister responsible for Finance,
provide for the cstablishment and operation of a staff
welfare fund, :

(3) Regulations made under this scction may- prescribe in
rclation to any contravention of the regulations, —

(@) penaltics not cxceeding a fine of €50,000.00 or five
years’ imprisonment or both; -

(b) additioral -penalties not exceeding €200.00 per day
in respect of continuing offences;

(o) forfeiturc to the State and disposal of any articles with
which or in coancction with which the oflences iro
comumitted,

27. (1) The functions of the Ghana Timber Marketing Board,
the Ferest Products Rescarch Institute of the Couwncil for Scientific
and Industyial Research, the Forestey Denartment and the Depart-
ment of Game and Wildlife shall be excrcised subject to the control
and direction of the Commission and the said organisations shall
continuc in existence as Divisions within the Commission.

(2) All asscts, riahts, oblisations and liahilitics of the bodics
referred to in subscetion (1) of tiis scction shall be taken over by
the Comumission,

(3) The employees of such bodies shall be taken over by the
Commission but on terms and conditions of service not less favoure
able than the terms and conditions of service they enjoyed immedia-
tely before such take over.

13

Act 405

Regulations,

Functions,
cte. of
certdin
existing
bodies
transferred
1o Come
mission,



Act 105

Existing

enactiments

to have
effect with
modifica-
tions.

Interpreta-
tion.

Ghana Foresiry Commission Act, 1950

28. (1) The following enactments, and also, any other ecnactments
relating to forcshv wildlife or recreuational resources, shall have
effect with such ]l]odlﬁC'lllOIl\ as may be nccessary to give effect to

this Act—
Forests Ordinance (Cap 157),
Forest Improvement Fund Act, 1960 (No. 12),
Administraticn of Lands Act, 1962 (Act 123),
Concessions Act, 1962 (Act 124),
Forest Protestion Deciee, 1974 (NLR.C.D. 243),
Trees and Timber Decree, 1974 (N.R.C.D. 273) and
Wild Animals Prescrvation Act, 1961 (Act 43).

(2) The Council for Scientific and Industrial Rescarch
Dceree, 1968 (N.L.C.1D. 293) is hereby amended by the deletion from
subparam 1ph (2) of paragvaph 13 thercof of the words

“(f) Forest Products Rescarch Institute

(3) The Ghana Timber Marketing Board Instrument, 1970

(L.1. 661) is hereby revoked.

29. In this Act, * Mipister ” means the Minister rcsponsxblc for
forestry and wildlife.
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