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MINERALS AND MINING LAW, 1986

e uance of the Provisional Nationaf Defence Council (Establish-
ment) Prociamation 1981, this Law is hereby made:

PART T--OWNERSHIP OF MINERALS AND GOVERNMENT RIGHT
OF PRE-EMPTION

. L. .Every tuineral in its naiural state in. under or upon any land. A%
in Ghana, rivers, stréams, watercousses' throughout Ghana the Rep
e¢xclusive economic zone and any area covered by territorial waters
or continental shelf is the property of the Republic of Ghana and
shall be vested in the Provisional Natiohal Defence ‘Couneil for and
on behalf of the people of Ghana.” '

-2.. Where any land is required. to sccure the dovelopment or Compulsory
utilisation of a mineral.resource the Comncil may acquire the land acquisition
or authorise its oceupation and use under any applicable enactment 2%
for the thoe:behig in force, - : :

o 3.{1) Except as otherwise provided in this Law or any other Exportation
enactment, 110 person shall export, seil or otherivise dispose of any aod dispesat
mineral unless he holds a licence granted by the Secretary for that °F Mioeab-
purpose, _ o

(2) 'An application for the licence shall be made in writing to
tllz_le Secretary in accordanee with such regulations as may be pres-
cribed.

3 The Secretary may issue the licence in such:form and on
such conditions as he may determing,

(4) A licenee issued under subscetion (3) of this section shall”

nnt be transferahia.

4. (1) The Government shall have the right of pre-emption of all Govern-
minerals raised, wont or obtaited in Ghana and from any area g}mt s right
covered by territorial waters, exclusive economic zone, or the con- smagon.
tinental shelf and of products derived from the refining or treatmaent
of such minerals.’ o '

"' (2) The Governmert may, by an Executive Instrument, appoint
any statutory corporation te act as-its agent for the exercise of the
-right of pre-emption conferred by subsertion (1) of this section.

5. (1) The price to be-paid for minerals or products taken in the Priceto be
exervise of the right of pre-cmption under section 4 of this Law paidon
shall— ' : - - pre-éisption.

{a) where it has been provided for in a wriften agreement,
be the price specified therein; and
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(BY where it has not been provided for in a written aptes~ '
ment, be tl:afu‘ohcly quoted market rate prevailing
for the minerals or products as delivered at the mine
or plant where the right of pre-eraption in respect of
the minerals or products was exercised.

(2) Where there is no such apreement or prevailing market_
ate, the price shall be decided upon by an arbitration appomted
mder the Arbitration Act i%l {Act 38).

6. (1) The right of pre-empuon under section 4 of this Law shall
extend to all minerals or products seld to other customers by the
person against whom such right is exercised, but which have not
{eft the boundaries, tervitorial waters or air space of Ghana.

(2) The price to be paid for such minerals or products shail
be the rate provided for in section 5 of this Law or the acinal contract .
price at which such minerals or products were sold, whichever i is
iess, together with—

(¢) the actual cost Of wansportation from the mine or
plant 1o the port, railway station or locality to which
the minerals or products were taken in the exemse of
the right of pre-emption;

(&) any actual penalty or damags which the person against
whom the right-of pre-emption is exercised may prove
that he has suffered by reason of any cancellation or
aiteration of sea, rail, Toad or air transportation or of
charter of vessels or plaies for the transportation of the
minerals or products; and

{c) amyactval vost of insurance of the minerals or products..

{3) Any penalty or cost of damage payable by virfue of para-
graph (5) of subsection (2) of this section, shall be paid only in
rospect of a oharter or freight agreement entored into for a particular
voyage or despatch by seq, air, rail or road and not in respect of a
3matilfhaﬂer or i‘rexght agfeeman for any prospective voyage or

e3pal :

7. (1) Any porson who obstruote the Govornment or jts agont
from exercising its right of pre-emption in respect of any minerals’
or products under this Law commits an offence aud shalt on sum-
mary conviction be Liable to 2 fine itot exceading €500, 000.00 or to
imprisonment for a term not exceeding two years or both. -

(2) Where any person is convicted of an offence under subsec-
tion (1) of this section, he shall in addition to any other punishment
that the Court may impose, be liable to pay an amount equivalent
to twice the value of the minerals or products and to the canceliation
by the Secretary of any mineral right held by him under thie Law,
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8. (1) Where a minoral right is for reconnsissance, prospecting Governeent
or mining of minerals, the Government shall acquire a ten per cent Peticipaticn.
interest in the rights and obligations of such mineral operations in
- respect. of which po financial contribution shall be paid by Govern-
ment, .

. (2) The Governmeni shail have the option to acquire on such
termus 23 shell be agreed upon between the holder of a mining Jease
and the Government a farther twenty per cent interest in the rights
and oblipations in iy mining operations where any mineral is dis-
covared in commorcial quantities except that where the operation is
for the wining of salt, the Government shall have the option to
acquire a further forty-five per cent interest in the salt operations.

. (3) Where the parties fail to agree on the terms of the acquisi-
tion by Government of any interest in any mineral operations under
this section, the matter shali be referred to arbitration ip accordance
with section 31 of this Law. - ,

(4) The provisions. in subssctions (1) and (2) of this section
shall not exclude the Government from further participation ir any
mineral operations and any fupthes partivipation shall bs vader such
terms as the parties may agree, .

ParT IT~-ADMINISTRATION

%, The Secretary shall in consuitation with the Minerals Com- Chief
mission appoint an officer to be known as the Chief Inspector of };{;Pﬂcmf of
Mines who shall exercise the powers and perform the functions speci-
fied in felation to him under this Law, and who shall, under the direc-
tion of the Secretary, generally supervise the proger carrying oui of
the provisions of this Law. ’ o

10, (1) The Chief In. or of Mines or an officer anthorised by Functions of
him may at all reasonable times enter any recornaissance, prospect- Chict
ifg or mining area or any premises e such area other than dwelling 193recior of
house, for any of the following purposes— )
{a) to break up the surface of land in such area for the
. purpose -of ascertaining the rocks or minerals in or
ynder the land; .
(b} to take samples or specimen of rocks, ore or concen-
trates, tailings or minerals situated in an.area under a
mineral right for igspection or assay;
(¢} io inispect the explosives magazine upon any mine and
direct i, whiat manner any explosives shall be stored;
(&) to inspect the area of mineral operations 1o ascertain
whethey by nuisabee is created in the area by the
- mineral operations; -
{2} 1o examine documeitts and records required to be kept
under this Law, any reqwlations made thereunder or
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the terms and cORAILoNS of any muneral right and take
copies of such documents; - - :
(f) to enter into or upon any land-through which it may
. be necessary to pass for the purpose of any survey; or
(g) to give directions and effect all acts that are incidental .
or conducive to the attamment of his functions vhder
~ this Law. ..
~ (2) The Chief Inspector of Mines or an officer authorised by
him shall have power to hold an inquiry whenever a fire or am occur-
rence resulting im setious injury happens on-any land subject to a
mineral right. i - S

i 11 (1) The holder of a mineral right shall at all {ime3 havea -

-responsible manager in charge of his mineral operations.

{2) The holder of a mineral right shall notify the Chief Inspec-
tor of Mines in’ writing of every appointment of 2 manager and of

.every chanige of A manager.

12, Any person who, without reasonable excuse hinders or
obstricts the Chief Inspector. of Mines or an officer authorised by
him from carrying out any of his functions under this Law commits
an offence shall be liable on summary conviction to a fine not
exceeding €100,000.00 or to imprisonment for a term not exceeding
twelve months or to both, : '

13, The Chief Inspector of Mines or an officer anthorised by him
shall nut be llable for any thing done or oniried 10 be done in good
faith in the exercise of his powers or functions under this Law,

Part ITI—MINERAL RIGHTS AND OTHER LICENCES

14. {I) Notwithstanding any right or title which any person may
have to any land in, upon or wider which minerals are situated, no
person shall condnet reconnaissance of, prospect for or mine any
mineral in Ghana unless he has been granted a mineral right by the
Secretary in the form of a licencs or lease as the case may be,

(Z) The Secretary shall on behalf of the Republic have power
to negotiate, grant, revoke, suspend or rellew any minerai right under
this Law subiect to a power of disallowance exercisable by the
Caouncil within thirty days of such grant, revocation, suspension or
renewals. The powers of the Secretary under this subsection shall
be exercised on the advice of the Minerals Commission. :

158, Except-for such personsas may be éxempted by the Secretary
on the advice of the Minerals Commission or except as otherwise
provided io this Law, no persan shall qualify for.the grant of &
mineral tight uniess it is & body corporate or an Unincorporated
body of persons registered or established in Ghana under an enact-
ment far the time being in force. -
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16. (1) Subject to.thﬁ provisions of this Law, a mineral right shall Terms ofa
be granted by the Secretary on such- terms and conditions as the fare
Secretary may on the advice of the Minerals Commission determine.

(2) Without prejudice to subsection (1) of this section every
mineral righit shall specify the shape, orientation and dimension,
including diagram and plan of the ares to which it relates and shail
have appended thereto a programme of minerzl operations approved
by the Secretary. .

17. {1y All applications for the grant, revocation, SUSpension Or Application
renewal of 4 mineral right shall be submitted to the Secretary in for mivers
‘accordance with such regulations as may be prescribed. tight.

(2) All applications for the grant or remewal of a mineral
right shall have appended thereto a statement giving—

" {a) particulars of the financial and techmical resources
available to the applicant for the mineral operations;
(b) an estimate of the amount of money proposed to be

spent on the operations; ’ '
(¢) particulars’ of the programme of proposed mineral

operations; and _ . ' _
{(dy particulars of the applicant’s proposals with respect 1o

the employment and training of Gharaians.

(3 Copies of every application shall at the time of submis-
sion of the application to the Secretary be forwarded by the appli-
caot to the Miberals Commission, the Lards Commission, the

. Forestry Commissior in cases where forestry resources are to be
affected by the mineral operations ervisaged, and the Public Agree-
ments Board.

18, {1} The Secretary shall notify the.applicant in. writing of his Grapt of
decision on the application, and where the application is approved, mineral
the notification of the approval shall include the terms and conditions ts‘%?gry
on which the mineral right istobe granted. =~ and notific-
- : (2).Where an application is approved and the applicant is " of grant.
notified under subsection. (1) of this section, he-shall within sixty '
days of the date of the notification or within such further period
a3 ihe Secretary may allow, notify the Secretary in writing of his
acceptance of the grant, _ '
_. " {3) The Secretary shall upon receipt of the notification of
. acceptance under subsection (2)of this section, granta mineral right
1o the applicant. ) _
- {4) Where an applicant who has been notified under this section
fails to notify.the Secretary of his acceptance in accordance with sub-
section () of thia section. the annlicatinn choll Tanea
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(5) A mineral right _graﬁted by the Secretary under this section
shall be deemed a requisite and sufficient authority over the land
in respect of which the right is granted.

19, No minerat right or any interest thierein shall be transferred,
assigned or dealt with in any other manner without the prior appro-
val in writing of the Secretary.

20. (1)' The holder of .a mineral right shalt not remove or destroy
any mineral obtained by him in the course of his mineral operations
without-thg permission in writing of the Chief Inspector of Mines.

(2) Any permission granted under subsection (1) .of this
section shall be on such conditions as the Chief Inspector of Mines:
may determine. _ '

(3) Notwithstanding the provision in subsection (1) of this
section, cores and-samples. may be retained by a holder for the

_putpose of assay; ication or analysis of the mineral,

{4) Where any core or sample is relained under subsection, .
(3) of this section, the holder shall maintain in respect of the core or
sample such particulars as the Chief Inspector of Mines may, in
consultation with the Ditector of Geological Survey determine
sufficient for the identification of the core or sample and the locaiion
and geological horizon of its origin.

21. (1) No person shall obtain, divert, impound or convey water
from amy river, siream or watercourse for mining or other industrial
purposes withc_)ut a licence granted by the Secretary for that purpose.

(2) An application for licence under this section shall be
in writing to the Secretary in accordance with such regulations
as may be prescribed. : _ :
(3) A licence ‘for the obtaining, -diverting, impounding or
conveying of water from any river, stream or watercourse for-
mining or other industrial purposes shall ‘be issued by the Secretary .
m such form and on such conditions as he may determine. -
- {4} A livence issued under subscction (3) of this section shall
not. be transferred _witl;out ‘the prior approval in writiog of the

~ Secretary.

Royalties,

PART IV—~TAXES, INCENTIVES AND BENEFITS

22. (1) A holder of a mining lease shail be liable to pay to the
Republic royaity in respect of miverals obtained by him from his
mining operations. | .

(2) The Secretary shall on the advice of the Minerals Com-
mission determing the rate of royalty payable under this section
hv the holder of a mining lease. provided that the rate of royalty
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payable shall not be’ more than 12 per cent or less than 3 per cent
of the total revenus of inerals cbtained by the bolder from his
nnﬂmg operations.’

. {3) Notwithstanding the provisions in subsections (1) and (2},
the Secreta.ry may in consultation with the Secretary for Finance and
Economic Planning and on the advice of the Minerals Commission
defer wholly or in paet the royalty payable on any mineral for
such period as he may defermine where he is satisfied that it is in

the national interest and ia the interest of the production of such
mmer:ﬂ 0 10 do. :

N ()] Samples of minerals requu-ed for assay, analyms or other
examination may be axempted {rom lability for royalties at the dis-
cretion of the Secretary. .

23. (I) A holder of a mining lcase shall pRy Income @K ui 1he "Faymem
rate of forty-five per cent (4570). - of Tax.
(2) The holder of a mining lease shall be liable to pay Addi-
tionat Profit Tax as provided vader the Additional Profit Tax Law,
1985 (P.N.D.C.L. 122)._

24. ‘Thete shall be payable by every holder of a myineral Tight such Rental
annual rental charges asmay be prescribed by regulations in respect thames.
of the area to which his licence or leaso relates.

25. (1) Royaltics, fccs, rerts or other paymonts which fall due Recovery
m. sespect of any mineral right or otherwise under the provisions of of debts.
w shall be' a debt due to the Republic and recoverable in
the court.

(2) The Seeretary mey, from time to time make such arrange-
ments as gppear appropriate to ensure that the holders of mineral
rights comply with the provisions of this Law, and, without prejudice
1o the generality of the foregoing may accept guarantees, whether
from shar¢holders or otherwise, in respect of such compliance.

26. The holder of # mining lease shall where qnahﬁed be entitted Capital
to the following capital allowances— altowances.

{g) depreciation or capital ailowance of 75 per cent of the
capital ekpeuditure ipcutred in the year of mvestment
and 50 per cent in subsequent years;

{t) losses in each fmancial year not exceeding the vahm
of capital allowances’ for the year may be carried-
forward,

(c} -investment aliqwmce of five per cent

(4) capitalisation of all expenditure on reconnaissance
and. prospecting approved by the Secretary en the
advice of the Mmerals Commission where he holder

P P
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27. The holder of a mineral right shall be granted the following
benefits as appropriate-— . )

{a) exemption from payment of customs import duties in

- -respect of plant, machinery, equiptment and accessories
imported speciically -and -exclusively for the com-
mencement of the mineral operations and may after
establishiment receive additional relief from payment of
custorns and “excise duties as provided in the Mining
List: . . '

(b} exemption of staff from payment of income tax relating
to furnished accommodation at the mine site;

(c) immigration quota in respect of the approved number
of expatriate persormel; . ' :

{d) personal remittance quota for expatriate personnel

. fres from any tax imposed by any enactmenrt for the
transfer of external currency out of Ghana; .

(¢) exemption from the sclective alien employment tax under
the Selective . Alien Employment Tax Déoree, 1973 -
(N.R.C.D. 201). : :

28. The Secretary for Finance and Economic Planning in consul-
tation with the Secretary may defer wholly or in part the payment .
of registration aud stamp duties for a period not exceeding five
years where. the Secretary is satisfied that the circumstances pre-

vailing at the time of the application for the benefit justify such
deferment,

29. (1) Where the fiolder of a mining lease carns foreign exchange
from his mining operations he may be permitted by the Bauk of
Ghana to retain in an external account a portion of -his foreipn
exchange earnings for use in acquiring spare parts and other inputs
required for the mining operations which would otherwise not be
readily available without the use of such earnings.

-{2) Where the net earnings of a holder of 2 mining lease from

-his mining operations is in foreign exchange he shall be permitted

by ihe Secretary for Finance and Economic Planning, in consultation
with the Beorctary acting on the advicoof ths Mincrals Cuuissivn,
to retain in an external account, not less than 25 per cent of his
foreign exchange earnings for acquiring machinery and equipment, -
sparo parts and raw materials as well as for debt servicing, dividend

nel.

. payment and remittance in respect of quotas for cxpatriate person-

* . (3) An external account operated by virtue of subsection (2)
of this section shall be held in trust on behalf of the holder by a .

trustee appointed by the holder with the consent of the Bank of
Ghana_ . : h
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30 Gubjcut tu w poayision of this Law o holdor of anining leass Trascfer of
shall be guaranteed free transferability through the Bank of Ghana Jividends
or it the case of a net foreign exchange earning holder through the
external gocount opened. with ‘the permission, of the Secyetary for

- Finance and Economic Planning.in convertible currency of— |

(a) dividends or net profits atiributable to the investments
" of such convertible currency;

{(6) payments in respect of loan serviting where a foreign
* ‘wan has been obtained by the holder for his mining
aperations;
(). the. remiitance of foreign capital in the event of .sale
- or lignidation of the mining operations or any interest
therem attributable to foreign mvestment.

31, (1) Where any dispute atises befween 2 holder of a mineral Diilvutew
right and the Government in respect of agy matrer under Part [V of #eitlement.
. this Law all éfforts shall be made through mutnal discussion to reach
. an amicable settlement..

- {2) Where any dispute arises between a hidder who is -a
citizen of Ghana and the Government in respect of any matier
under Part IV of this Law which is not amicably settled as provided
in subscction (1) of this Section, the dispute may be submitted 1o
arbitration for settlement in 2ccordance with the provigions of the
Arbitration. Act; 1961 (Act 38). :

(3) Where any dispute arises batween. a’ holder who is not a

citizen of Ghana and the Government in respect of any matier under

. Part IV of this Law which is not amicably settled as provided under

subsection (1} of this Section the dispute may be submitted to arbitra-
tion— : ‘

{@ in accordance with the rules of procedure for arbitra-
tion of the United Nations Commission. on Interna-
tional Trade Law; or i .

(b) withiy the framework of any bilateral or multilateral-
‘agreemeni on investment protection 1 which the
Government and the country of which the holder is a

.. national are parties: or . ’ '

-{¢) in-accordance with any other international machinery
for the settlement of investment dispotes agreed to by
. the parties.

. {4) The Secretary on the advice of the Minerals Commission
may specify the particular mode of arbitration to be resorted te in
the cage of o disputerelating to any matter undes Paxt IV of this Law .
and such specification shall constitute the consent of the Government
or the Agency thereof and of the holder to submit te that forum,
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MINERALS AND MINING LAW, 1956
- PART V-RECONNAISSANCE AND PROSPECTING

32. (1) No person shall search for any mineral in Gihaua. by
recontiaissatice unless he is granted a mineral right in the form of
recontaissance licedee by the Secrotary,

{2) The Secretary may on application duly made and sub-

_jeet to the provisions of this Law prant a reconnaigsancs licence.

(3) A reconnaissance licence may be granted for a period not
exceeding twelve months.

(4} A reconnaissance licence may in respect of any mineral
to which the licence relates confer on the holder thereof an exclusive
right to catry on reconnaissance for a specified mineral i the recon-
paissance area.

33. (1) No reconnaissance licence shall be granted in respect of
an area m or which copstitutes— ’ :

(@) a prospecting area where another person- holds in

- vespect of that area a prospecting livence or a restricted-
prospecting licetice it respect of 2 mineral to which
the reconnaissance licence, if granted, would relate;

(¢} a mining area where another person holds in respect of
that area a mining lease in respect of a mineral to which
the reconnaissance licence, if granted, would relate;

(¢) a restricted mining area where another person holds in
respoct of that aren a mining leaee in respect of a mineral .
tolwhich the reconnaissance Yicence, if granted, would
relate,

(2) Where ap area is subject to a reconnaissance leence
which confers on the holder thereof an exclusive right to carry on
reconnaissance over that area, for a specified mineral, vo other
Teconnaissance licence shall be granted over that area in respect of

the mineral to which such exclusive right relates.

(3) Where an area to which 2 reconnaissance licerice relates
becomes a mining area or parct of a mining area the reconnaigsance
licence shall cease to have effect in relation to such mining area.

" 34, () Subject to this Law, any regulations made thereunder

and the conditions that may be stated in the licence, a reconnaissance

licenoe aranted wnder this Law shall coufer on the holder of the
licence the right to oarry om reconnaissance in the reconnaissance

a%ea. —

.- {2) For the purposes of exercising the right conferred under
subsection (1) of this section, the bolder of a reconnaissance licence
muy erice e revoundissance acen aud crect cRmps or ‘tomporary
butidings inchuding installations it any waters which form part of
the reconnaissance area. -
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. (3) The holder of reconuaissanve livoncs shell not ogage
in any driiling, excavation or other under surfaca operations, excopt
where such operations are authorised by the licence grauted to him.

35, (1) ‘I‘he holderj of a reconnaissance licence may, not later
than thres months before the expitation of the licence, apply fora
renewal of the licence in respect of al or part of the reconnaissance
area. S '

(2) An application made under subsection (1) of this section

shall bo in such form as the Secretary may prescribe. . :
"* (3) Where an application for the renewal of a reconnaissance
licence is made urder this section, the Secretary may, if he is satis-
fied that it is in the public interest to do so, renew the licence with
?_r without variations of any of ths conditions atlached to the original

icence. . . .
_(4) No reconnaissance licence shall be renewed at any one
time for a period exceeding twelve months.

26, (1) o person-shall pno:spect for any mineral in Ghana unless
_ e has been granted a prospecting licence by the Secretary.

. {2) Subject to the provisions of this Law, the Secretary may
on g application duly made grant a prospecting licence,

{3) Subject to subsection (5) of this section no prospecting
licenoe shall be granted for a period exceeding three years.

(4) Except as provided in subsection {5) of this section the
size of the area in respect of which a prospecting licence may be
granited shall not exceed 150 sauare kilometres in the aggrepate,

{5) The Council may it respect of any particglar grant of 2
prospecting Licence where jt considers it in the national interest to

exceed tie limite provided in snbsections (3) and {4) of this section, -

direct that the grant shall exceed the said limits. :

| {6} No prospecting licence shall be granted by the Secretaty
mless— :

{z) the appiicant has adequate financial yesourees, technical -

competence and experience to carry on effective pros-
pecting operations; . : ) .

(%) the proposed programme of prospeéting operations is
adeqoate;

{c) the applicant’s propasal for the employment and train-

* ing of Ghandian persormel are adequate: :

(d) the applicant is able and willing to comply with the
terms and conditions applicable to the prospecting
licence; and .

{2} the applicant & net i default

Application
for renswal
of reconpais-
sapse oenee.

Frospectiog
ticence.,
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() No prospesting Ticence shall bo grantedin vespoct of tand
which constitnics & mining aret. - o

(8) Where an area is subjéct. to =z 'pmspecﬁ:ng. licpnce; Ho
oiher prospecting Yrence shal} be granted over land in that area in
respect of any mineral 1o which thet prospecting licence selates.

(%) Where an area is subject 0  recounaissance Yicence which

"confers on the holder an exclusive right to carcy on feconnaissance

in ihat area in respect of a specified mineral, a prospecting lcence
shall not be granted in respect of the mineral to which such. exclusive
ripht relates to any person othar than the holder of the reconnaissince

ligence, -

37. (1) The bolder of a prospecting licence may, &t any time but
not later than three months before the expiration of the livence,
apply to the Scorotary for a venewal of the licence.

(2) An application for renewal of a prospecting licence shail
state the period for which the renewal is sought and shall be accom-
panied by such documents 23 the Secretary may prescribe, ; '

{3) Upon au application duly made under subscetion (1) of
this section, the Secretary may subject to the provisions of this Law,
grant a renewal of the licence for a perivd pot exceeding two years.

: {4) Where the holder has made an application for a tetiewal
of the licence over part of the area povered. by the prospecting
licenee and the licence may expire before the application. is granfed
the Secretary may extend the period of validity of the pro:{necting
licewce for such period as he may determine pending his decision
on the application. :

38. (1)' The Secretary may on. the expitation of the period of
renewal, and upon .an application made, in that behalf, grant a
renswal of the Yicenve for a further period not exceeding two years.

(2) Subject to the provisions of subsection (4) of this section
and to.any modification of the requirements contained in the pros-
pecting licence, the prospecting area shall, in the event of the renewal
of the licence in sespect Yhereof, be reduced in size to climinate

‘therefrom—

{2} at the end of the niiial period of the Yeencs, not loss
than balf of the initial areaj;aud ]
“(5) at the end of any peried of yenewal, half of the re-

. maining area. '

{3) The holder of & prosposting licenos shall prior to the end.
of each ‘of the periods specified in suhscction (2) of this section,
indicate the area or areas to be shigd off from. the progpecting area
and, in defanlt the Secretary shall determine the area 1o be shed off.-



13 P.N.D.C.L. 153.

MINERALS AND MINING LAW, 1986

Y Whers a person halds twa ar mare penspantmg Jieenreg
for the same mineral or rainerals, the Secretary may, for the purposes
of -subsection (2) of this sectiom consider the area covered by these
licences to be one area.’

39, (1) Subject to subsections (2) and (3) of this section, ‘the
‘Becretary shali not renew & prospecting ficence if—
{2 the applivant 15 in defanlt; )
{b) the propased programume of prospecting operations to

be carcied out during the period of renewal of the
licence 15 nadequate.

Refection of
application
for renewal
of prospest.
ing licence,

- '(2) No application for the renewal of a prospecting licence:

shall. be rejected on the ground that the applicant is in default unless
the Secrelary has given the appiicant notice to remedy the default and
the applicant has failed to do so' within such reasonable period as
3y be specified in the notice. .~ -

(3} No. application for the renewal of A prospecting licence
.shall be rejected on the grownd that the proposed programme of
oberations is inadequate unless the applicant has been given an
opporinity to make appropriate amendments (o the programme
and he has, within such reasenable period as the Secretary may
permit, failed to do so. _

40. (1) Where in the cousse of exercising his right under a pros-
pecting licence, the holder discovers any mineral not included In s
licence, he may apply to the Secretary for an amendment of his
prospecting licence to include that mineral. T

- {2) An application for ay gmendment of 4 prospecting licen

under euhaanrtian (1 of thie saetion shall—

{a) specify the mineral discovered;

(b state particulars of the sitiation aud the cicoumstances

of the discovery; and

() have apperded thereto a proposed programme of pros-

. peeting operations in respect of that mineral.”
{3 Subject to the provisions of subsection (4) of {his section,
the Secretary may permit the amendiment of the prospecting licence

to include the mineral disegvered,
' (4) No amendment of & prospecting livence shall be permitted

Discovery of
usiuerals ot
ncluded in
prospecting
licence.

wnder fhis section where a person other than the applicant holds 2 -

revonnissance licence i respect of the area with the right to
reconmoitre for the mineral discovered. ’

- 41 (1) Subject to the provisions of this Law, the holder of a
prospectig licence may i the exercise of his rights under the Jicence,
eater upon axy lahd to which the liceace relates— .

{s) to prospect for the mineral to which the licenca relates;

Righis of
holder of
prospecting
licence.
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(&) to make borcholes and such excavations as may be'
necessary; ) o

{¢) to erect camps and put up temperary buildings neces-

-+ sary fur pruspeciing operatiors, :
Ot_blllislaéign ¢ 42 (1) The holder of a prospecting licence shall—
a Diospeciing () commence prospecting operations within three months
licence. from the date of the issue of the licence, or at such time
as the Secretary may specify;

(b} demarcate and keep demarcated the prospeviing area
in the prescribed manner; - '

(¢) carry on prospecting operations in accordance with the
programme of prospecting operations: .

{d) notify the Secretary throvgh the Chief Inspector of
Mines of amy discovery of the mineral to which hiz
prospecting licence relates within a period of thirty
days from the date of discovery; _

(e) notify the Secretary through the Chief Inspector of
Mines of the discovery of any mineral deposit which is
of possible economic value within a petiod of thirty
days from the date of discovery;

{ N fill back or otherwise make safe to the satisfaction of
the Chief Inspector of Mines any borebole or exca-
vation made during the course of prospecting opera-
tions; . :

{g) unless the Chief Inspector of Mines otherwise stipulates,
remove, within sixty doys from the datc of the expira-
tion of the progpecting licence any camp, tempeorary
buildings or machinery erected or installed by him,
and repair or, otherwise make good any damage to
the surface of the ground occasioned by such removal,
Lo the satisfuction of the Chief Inspector of Mirnes;

() subject to the comditions of the prospecting licence,
expend on prospecting not loss than such amount ag
may be spevified in the prospecting licence; .

() cubmit to meh petrome at suoh intorvale as may bo
prescribed, repotts or other documents contaiming
such information and supported in such manner as

may be prescribed. . .

(2) Any monies required to be spent under paragraph (%) of
subseotion (1) of this section and which are not so spent shall be a
debt due to the Republic and roecoverable from the holder in the Court.

. (3) The holder of a prospectirg licence shall keep, to the
satisfactior of the Secretary, full and accurate records of the pros-
pecting operations showing such particulars as the Secretary may
prescribe.
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54) The holdes of a prospecting licence shall at least once in
evety four months farnish the Secretary with topies of the records

kept by hine nnder this section,

{5) Records furnished to the Secretary under subsection {4)
of this section shall, as long as the holder or his successor-ip-title
retains the prospecting licence over the arez to which the records
wlate e rvated as voalidential and stall not be dividged withour the
consent of the holdey,

(6) Nothing in this section shall prohibit the disclosure of
any copfidential informatiop—

(@) where such disclosure is pecessary for the purposes of
this Law or any other enactment;

(8) for the purposes of a prosecution wader ibis Law;

(¢} to wny percon being o concultent to or an officer
employed by the Comncil who is authorised by the
Secretary o receive such confidential information,

43, (1) The holder of a prospecting licence shall notify the Secre- Amendment
tary of any amendment he wishes to make to bis programune of grammmeof
ropspecting operations and such amendment shail, unless rejected prospectiog

y the Sécretary within two months, after he has been notified, operations.
have effect after that period.

{2) The Secretary may, upon an application mads to him by
the bolder of a prospecting licence, limit or susperd the obligation
of the holder to carty on prospecting operations under such terms

and conditions as he ipay on the advice of the Minerals Commission
. determine.

PART VI—MninG LEase

44. (1) Where a holder of prospecting licence bas established Minerats
that a mineral to which his licence selates exists in commercial foundin, o
quantitics within the prospecting arez he shall notify the Secrelary guantities,
of this in writing and may apply to the Secretary in writing for a mining lease.

. aining lease in respect of the Jand which coustitites his prospecting
ared, - S

_ 2y An application under subsection (1} of this Section ghall
e made not later than three months from the date of the notice or
within such further period as the Sccyefary may determine.

- {3} Subject to the provisions of this Law, upon ap application
duly made ynder subseotion (1} of this section the Scorctary shall
ﬁ;am the applicant a mwining lease on such conditions as he may

ermine, ’
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Application - 45. (I) Whefe a person other than the holder of a prospecting
{:s:b?l:mg licence establishes to the satisfaction of the Secretary that mineral
pem. | in commercial quantities exists in any land, the person may apply "
fzmsneclmg for a mining lease over that land; notwithstanding that such person

hoider, doesnot hold a prospecting licence over that land.

- (2) Upon an application duly made under subsection (1) of
thie sertinn the Rerretary may granf the applicant 2 mining lease
on, such conditions as he may on the advice of the Minerals Com- .
mission determine, :

_ {3) No mining Jease shall be granted under this section in
respect of any land which is held hy another person—

() under a mining lease or a restricted mining lease;

(b under a prospecting licencs or a restricted prospecting -
licence; . .

(c) under & reconnaissance licence which gives the holder

" exclusive rights in respect of a specified mineral'and
the application for a mining lease has been: made in
respect of that mineral.

Duration, 46, (1) Except as provided in subsection (3) of this section, a
mnﬁeg,. mining lease shall be valid for a period not exceeding thirty years,

(2) Except as provided in subsection (3) of this section the
size of the area in respect of which a mining Jease may he grantad

shall not exceed 50 square kilometres for any grant or in the aggre-
gate 150 square kilomatres. .

(3) The Council may in respect of any particular grant of a
mining Tease where it considers that it is in the national interest to
exceed the limits provided in subsections (1) and (2} of this section,
direct that the geant shall exceed thesaid limits, :

(4) A mining lease shall not be granted to an applicant uniess—

(@) the proposed programims of mining operations submitted
by him ensures the most efficient, beneficial and timely
use of the mineral resources concermed;

() the proposed programme of mining operations sub-
mitted by him takes proper account of environmental
.safety factors; '
(¢) the area of land over which the mining lease is songht
i3 not in excess of the area reasonably required to carry
“out the proposed programme of mining oberations;
- {d) the applicant is not in default.
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(5) The Secretary shall not reject an application for a’'mining

lease made under this Law— - -

(@) on the grounds specified in paragtaphs (o), (51, (¢} of

subsection (4) of this section unless the applicant has
been given-an opportunity ‘to inake appropriate amend-
_ ments to his application or to his proposed programme
of mining operations and has within such reasonable
tirma a2 the Sebretary may permat, failled to do tojor
(b) on the grounds that the applivant is in defanlt unless
he has given the applicant notice of the defanlt and
the applicarit has failed within such reasopable time as
may be specified in the notice to remedy the dsfault.

47. Where any land is subject to more than one prospecting
licencs fi¢ mining kease shall be granted over that land to any appli-
cant for 2 mining lease wmfess— C -

{d) the Secretary is satisfied that: ) .

-{) therights of any other holder of a prospecting
licence over that land would mot be stthstani-
tially prejudiced by the grant of the mining
lease; or

(il) it is in the public interest thal the mininy lease
be granted; or

{(b) any other holder of a prospecting licence over that

land consents in writing to the grant of the mininglease..
48, (1) The holdetr of 'a mining lease may apply to the Secretary

for the renewal of his lease-at any time not later than one year before
the expiration of such lease. _ : o
{2) The Secretary may grant the renewal of a mining lease for
a perioid not excocding thirty years and, on such conditions ag he may
determine. T ‘ : ' :

{3) Where ihe holder of a mining lease has made an applica-
tion for the renewal of the lease and the lease may expice before the
application is granted the Secretary may extend the period of validity
of the mining lease for such period as he may determine pending his
decision ‘on. the application. : -
: (4) Upon the renewal of a mining lease, the Secretary shall
amend the lease accordingly and append thereto the programme of
niining operations to be carvied out during the period of rexewal. -

- 49, The holder of a mining lease shall notify the Secretary of any
amendments he intends to make to his programme of mining opera-
tions and such amendments shall, mnless the Secretary rejects them
within three monthe after being so notified, have effect after that

period. :

Land subject.
to more than

one prospect-

ing licence.

Renewal of
mining lease.

Amendment
of pro-
gramme of
m.iDJI_JE’
oparatlons.
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fupnsson-  50. Subject to the prowisions ot fhus Law, any other enactrdent -
mining jease, and any conditions in the mining lease, the holder of a mining lease

may enter upon the land to which his mining lease relates for the
following purposes—
{(#) to take all reasonable measures on or under the surface
1o mine the mineral to which kis mining lease relates;
" (5) to erect the necessary equipment, plant and. buildings
" " for the purposes of mining, tramsporting, dressing,
treating, smelting or refining the mineral recovered by
him during the mining operations; _ :
(&) to prospect within his mining area; -
(d) to stack of dump any mineral or waste product in a
manner approved by the Chief Inspector of Mines,
Farther S1. (1) Where in she course of exercising his rights under this
minerat and  Law the holder of a mining lease discovers any further deposits of
otier - the mineral in respect of which he holds the mining lease or any other
* mineral not included ir the minipg lease, he shall within thirty days
of snch discovery, notify the Secretary in writing of the discovery.

(2) The notification given to the Secretary under subsec-
tion {1} of this section shail-— :

(@) contain particulars of the miveral discovered; and
(). the site and circumstances of the discovery.

(3) The holder of a minng lease may on DoLying the Secre-
tary of the discovery of further mineral deposits or other mineral
apply 10 the Secretary for the inclusion of the area of the further
deposits or the mineral discovered in his mining lease.

" (1) An application made under snbsection (3) of this section
shall have appended thercto the g:roposaﬂ programme of mining
operations in tespect of the further deposits or the mineral discovered.

{$) Where the Secretary is satisfed with the proposed pro-
gramme of mining operations, be may ap]ﬂ:rrove the appiication on
such terms and conditions as he thinks {it and shall accordingly
amend the mining lease.

Enlargement

oF minine §2. The holder of a mining lease may apply to the Secretary for
area. the enlargement of the mining area to which the lease relates and
the Secretary may, suhject to tha provisions of this Law, approve
the application if he is satisfied that such approval is in the national
L interest,

‘o’f",‘;‘?,"‘;,“;“,,f 53, (1) Subject to the provisions of this Law, the holder of a

& mining mining lease shall— ' :
hease. (4) commence commercial production on or before the
date specified in the programme of minitg operations;
() subject to subsection (2} of this section, develop and
mine the mineral covered by the lease in accordance

with the programme of mining operations;
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{c) demarcate and keep demarcated the mining ares in
such manner as may be prescribed; *.  * :

{d) submit to the Secretary through the Chief Inspector

" of Miries, within three months from the date specified
in the programme of mining operations, a diagram of
‘the mining area; .

{a) keep and maintain in Ghana an address which shall be
registered with the Secretary, and to which all commu-
nications and notices may be addressed ;

() notify the Secrerary as soon as he starts commercial
production. ) .

{2) The Sccretary may, on ap appiication made to him by
the holder of a2 mining lease, limit or suspend the programme of
mining operations referred to in paragraph (5) of subsection (i) of
this section for such period and on such terns and conditions as he
may on the adviee of the Mincrala Commissien determine if he is
satisfied that in the circumstances it is fair and reasonable to do so.

54, (1) In pursuance of a localisation policy every holder of a Recrvitmant
mining lesse shal) submit for the approval of the Minerals Commis- %3¢ training
sion @ detailed programme for the recruitment and training of the Ghanaiane.
Ghanaian personnel. : :

{2) For the purposes of subsection (1) of this section “locali-
sation” means a training programme desigred towards the eventual
replacement of expatriate petsonnel by Ghapaian personnel,

55. The holder of a mining lease shall maintain at the address Further
kept in accordance with paragraph () of subsection (1) of section 53 gfbm:?‘:}
such documents and records as may be prescribed and shall permit mining Tease,
an authorised officer at any reasonable time to inspect such docu-
ments and records, ’

56. (1) Where. the Secretary considers that the holder of a Wasteiu
mining Jease is using wasteful mining or treatent practices he may méningand
notify such holder accordingly and requirs him to show cause, practioes.
within such peried as the Secretary shall specify, why he should
net cease to use such practices. . ,
©{2) If, "within the period specified in a notice issucd under
subsection (1) of this section the holder of the mining lease fzils to
satisfy the Secretary thai he is not using wasteful mining or treat-
ment practices, or that the use of such practices is justified, the
Secretary may order the holder to vease uising such practices within
such period as he may specify. - . .

(3} Where the holder of 2 mining Iéase, after being ordered
10 cease using wasteful mining or treatment practices, fails ta do g0,
the Secretaty may cancel or suspend the mining lease for such
period as he thinks fit, -
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" 57, (1} "Where the Secretary, after taking account of the public
interest and the interesis of the holdars of mining leases covering
sieighbouring or contiguous mining areas, considers that the effi-
cient and economic exploitatioh of the minerals concerned réquire
the merger-of all or part of the mining operations of such holders,
he may direct the holders to effect snch merger within such time

and on such-terms as he may. specify,

(2) Before giving any directions under subsectlon (I) ‘of this
section, the Secrelary shall alford the holders of the wmining leases
ooncemed reasonable opportunity to make representations to him
n Wntmg

58, M The holder of a mmmg tease chall notify the Secretary—
' (a) one year in advance where he proposes 1o cease pro-
-duetion from his mine;
(b) six months in advance where he proposes to suspend
» production from his mine;
(c) three months in advance where he proposes to curtail
" such productlon and .

shall, in all cases, give reasons for such cessation, suspension ‘or
ctirtailment,

(2) Where, for reasons beyond his control. the holder of a
mining lease ceases, suspends or curtails production froma mine, he
shall, within fourteen days of such cessahon, suspens:on or curtall-
ment, notify the Secretary of this. -

(3) Upon receiving the notification under subsection (1) or
{zyof ths sgotion; vl i 1 other wise booumes wwas of auy cossation,

_suspension or curtailment of production, the Secretary shall catise

the matter to be investigated: and shall subject o any relevant
requirement contzitted in the mining lease,
{a): give his approval for such cessation, -suspension of
curtailment; or
~(b¥ direct the holder of.the mining lease to resume il
production at the mine by such date as ho may specify.
{4) Approval of cessation, suspension or curtaiiment may e

"given subject to such conditions as the Sccretary may on the advice

of the Minerals Commission determine.. -

59, (1) No person. shall carry on in & minihg area any buginess
for which a permit or other authorisation 'is required under any
criactment for the time Belng fin foreo unless that person has obtafned”
tho consent of the Secretary to carry on such business.

. (2) Subject to subsectmn (1) of this section mo ‘person shall
erect in a mining area building or other structure for the purpose of
carrying on any such business without the consent of the holdet*
of the mining lease.
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not without the prior consent in writing of thie Secretary— Ch

(4} register the transfer of any equity share or shares in
‘the company to auy particular person or 2 nominée of

. such person; or _

. (b) enter into an agreement, arrangement, orunderstanding,
(whether enforceable as a legal right or not) with any.
o particular person, =~
if the effect of, doing so would be to give to that particilar person
or any othar person, control of the company, ’
{2) Upon an application dulﬁ made to him ander subsection
(1) of this section the Secretary shall give his consent if he considers
that the public interest would not be prejudiced by the change of
-control of the company, otherwise he shall refuse to give his consent;
and for the purpose of considering any such application the Secretary
may request such information as he considers necessary to gnable
. him determine the application. _
-(3) For the purposes of this section—-

(@) a person is deemed to have control of 2 company—

(i) if that person or his nominee holds. or that
person and his nominee hold a total of twanty
per cent or more of the issued equity. shares
in the company; .

(i) if that person is entitled to appoint or prevent

. thu appoiwtuicst of balf or more than halr
of the directors of the company; or

(iii} if that person is entitled to exercise or control
the exercise of the right to cast votes in respect
of not less than two-fifths of the total numher
of votes in respect of the issued equity shares
in the company;

() “Equity share" or “prefercnce share” has themeaning
assigned to it under section 48 of the Companies Code,
1963 (Aot 179);

(c) the reference in. paragraph () (iii) of subsection (3) of
this section to the entiflement to control the axercise
of the right to cast votes shall be read as including an
entitlement to control the exercise of that right directly
and includes control that is’ exercisable as a fesult of
or-by means of trost.:

ParT VII—RADIO-ACTIVE MINERALS
61. (1) The provisions of this Law relating to reconnaissance, Prospecting
_prospecting and mining of minérals in: Ghana shall, subject to the 5hoGnE
provisions contained in this Part apply to radio-active minerals with active
such medifications as may be niecessary, minerals.

‘60, '(l)_ A company which is_the holder of a mining lease shall Gontrol of

mpany

olding
ining lease,
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(2) Where any radio-active mineral is discovered in the
vouse of exerpising any right wader this Law or imdor siny other
eiactment, the holder of the mineral right or such other authority
shall immediately notify the Secretary or the Chief Inspector of
Mines and the Director of Geological Survey of the discovery.

~ {3) Where any radio-active mineral is discovered on any -
iand other than land subject to 2 mineral right, the owner of the

land shall immediately notify the Secretary, the Chief Inspector of
Mines and the Director of Geological Survey of the discovery,

Holder of 62. A holder of a licence or lease under his Fart shall wilkia the

m;ﬂlﬂ;i;‘ first week of every month furnish the Secretary with a true report

fo Teport bja I Writing of 1he prospecting and mining operations conducied by

operations.  him in the immediately preceding month with respect to radio-active
mitierals,

Export of 63. (1) Mo person shall export any radio-active mineral except

radio-active  ynder and in accordance with the terms and conditions of a permit

mineral  ovanited by the Secretary on the adviee of the Minerals Commission
for that purpose. ’

{2) A permit issued under subsection (1) of this section shall
be in such form and shall be subject to the paymert of such fee as
the Secretary may prescribe. s

Qfinscoand G4, (1) Any person who contravenes any of the provisions of

pevalties.  (pis Part or obtains a permit by means of any lfalse statement or
representation commits an offence and shall on summary. conviction
be liable to 2 fine not exceeding €500,000.00 or 1o imprisonment
for a term not exceeding two years o1 both.,

(2) The court before which any persen is vonvicted of an
offence under subsection (1) of this section shall order the forferture
1o the State of any iadio-active mineral obtained by the person
convicted,

Powers of 5. (1) Any Police Officer not below the rank of an Inspector,
searchand  any senior officer of the Mimes Department, and any officer autho-
erTest, rised in. writing by the Secretary or the Chief Inspector of Mines

may for the purpose of enforcing the provisions of this Part, without
WA t— - .

() enter and search any place where he has reasonable

grounds to suspeot that an offence under this Part has
been, or is about to be committed :

{b) search and arrest asy person wnom he has reasonable
grounds to suspect to have committed, or is about to
comumit an offence under this Part;
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(c) seize any radjo-active mineral which he suspects to

-have been obtained contrary to the provisions of this
Part;

(¢ selze any prospectng or mining anparatus which Iz

used or zbont to be used in the coramission of an
offence under this Part.

ParT VIII--SURRENDER, SUSPENSION AND CANCELLATION OF
MINERAL RIGHTS

66, (1) Tho Tholder of any mineral right wixo wishes to surremder Surrender of
all or any part of the land subject to the mineral right shall apply ﬁlﬂﬁfl
1o tho Seorotary through the Chief Inspecter of Mings for a cortifi- "0
‘cate-of surrender not later than three months before the date on
which he wishes the surrender to take effect; _

(2) An application under subsection (1) of this section shali
be in accordance with such regulations as may be prescribed.

- {3) Subject to subsection (4} of this section upon an applica-
tion duly made under subsection (1) of this section the Secretary
shall through the Chief Inspector of Mines issue a certificate of
stzrender in respect of the land to which the application relates.

{4) The Secretary shall not issue 4 certificate of surrender—
(4} to am applicant who is in default;
(¥} to an applicant who fails to give records and. reports in
relation to his mineral operations;
(¢) where he is not satisfied that the applicant will surren-

der the land m a condition which is safe and accords
with good mining practice;

{d) in respect of any land if the remaining atea of the land
after such surrender would not be of the shape or
dimension prescribed with respect to any such area.

- (3) Where a certificate of surrender is issued under this section
the Secretary shall, where part only of the Jand subject to the mineral
right is surrendered amend the relevant licence accordingly or
cancel the mineral right whete the surrender is in respect of the

- whole area covered by the mineral right.

(6) The Secretary shall through the Chief Inspector of Mines
give netice to the applicant of the amendment or cancellation of

Ui mineral right aud whore there is surrender, issue 4 verdilcae
of surrender.

{7) Land in respect of which certificate of surrender is issued
sha.ll be treated as having been surrendered with effect from the
date on which notice of the surrender is given under suhsecmm {6)
of this section.
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__(8) The surrender of any land under this section shall not
affect any liability incurred by any person in respect of that land
before the date on which the surrender took effect. '

Suspension.  67. (1) The Secretary may suspend or cancel a minera! right if
tionof . - the holder—

tneral dight. (a) fails to make any of the payments required by or under
~ . this Law on the due date;

(b} is in breach of any provision of this Law or the con-
ditiops of the mineral right or the provisions of any
_ other enactment relating to mines and minerals; -

(¢) becomes insolvent or bankrupt, enters into anyagree-
ment or scheme of composition with his: creditors, or
takes advantage of any enactmient for the berefit of
his-debtors or goss into liquidation, except as part of
a scheme for an arrangemert or amalgamation;

(d) makes any statement to the Secretary in connection
. with his minera] right which he knows or .ought to
‘have known to be false; or - : :

(¢) -for ary reason becomes ineligible 1o apply for a mineral
tight under the provisions of this Law.

(2) The Secretary shall before suspending or cancelling any
mineral right give notice to the holder in such manner as shall be
proscribed aad shall in suchh nolice require the wlder w remedy
any breach of the condition of his mireral right and where such
breach cannot be remedied to show cause to the satisfactior of
the Sﬁcretary why the mineral right should not be suspended or
cancelled. i '

(3} On cancellation of a muneral right under this section,
the right of the holder shall cease but without prejudics to any
‘liabilities or obligations incurred by avy person in relation thereto
prior. to the date of the cancellation.
Vestingof 68. (1) Excopt as may otherwise. be provided in the mining
Property of Jease, all immovable assets of -tho holder under the minig lease
of mining  shall vest in the Republic on the effective date of the termination
lease. of the lease, ' )

(2) All movable assets of the holder in the mining area which
are fully depreciated for tax purposes shall vest in the Republic
_ without charge on the effective date of such termination and any’
such property not then fully depreviated for tax purposes shall be
offered for sale to the Republic within sixty days from the. effective

date of termination at the depreciated cost.
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(3) Whare the Repubhc fails to’ purchase any assets offered
for sale In grcordance with subsection {2) of this section; the cwmer
may rameve or otherwise dispose of such assets within such period
as the Secretary may determine and after the expiration of such

petiod the assets shalt becowe the property of thic Repubhc without
-'cha.rge- '

69. 13 Upon tﬂrmmatlon of a mineral right the former holder
thereof shall deliver to the Secretary—
(a) all records which the holder is obliged under the pro-

visions of this Law or regulations made thoreunder
to maintain ; ]

(b) all plans or maps of the area covered by the mineral’

right propared by the bolder or at his instructions; and

{c) such other document relating to the mineral right as
the Secratary may direct,

(2} ‘Any person who fails to deliver, within thirty days from
ine date of his being called upon to do so by the Secretary, any
document which is required to be delivered under subsection (1) of
this section shall be guilty of an offence.

_ PART IX—SURFACE RIGHTS

70. (1) The holder of a mineral right shall exercise- his rights
under {his Law subject to such limitations relating to surface rights
as the Setrotary may preseribe.

(2) The rights conferred by a mineral right shall be exercised
in a raanner consistent with the reasonable and proper conduct of
the operations concerned so as to aifect as little as possible the
interest of any lawful occupier of the land in respect of which such
rights are exercised.

(3) The lawful occupier of a.uy land within an atea subject

{0 a mmeral right shall ratain the right to graze livestock upon or to

cultivate the surface of such land in so far as such grazing or culti-
vation does not interfere with the mineral operations in the-area.

(4) In the case of a mining area, the owner or lawful occupier

of the land withip the mining area shall not ercet any building or

structure thereon without the consent of the helder of the mining

lease, or if such consent is unreasoﬂably withheld, without the con-
sent of the Secretary

71, (1} The owner or occupier of any land subjest t0 & mineral
right may apply to-the holder of the right for compensatior for any
~disturbavce of the rights of such owner and for any damage done ¢
to the surface of the land, buildings, works or improvements or to’
livegtock, crops or trees in the area of such mineral operations. -
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(2) An’appiication for compensation under subsection {1} of

this section shail be copied to the Secretary and the Land Valuation

Board.

(3) The amount of compensation payable under subsection
(1) of this section shall, subject to the approval of the Land Valua--
tion Board, be determined by agreement between the parties con-
cerned and if the parties are unable to reach an agreement as to the
amount of compensation, the matter shall be referred to the Secre-
tary who shall in consultation with the Land Valuvation Board
determire the compensation payable. ' :

72. The holder of a minscral right shall in- the exercise of his
rights under the licenco.or lease have due regard to the effoct of the
mineral operations on the environment and shall take such steps as

may be recessary to prevent pollution of the environment as a result
of such mineral operations.

PART X—BUILDING. AND. INDUSTRIAL MINERALS AND SMALL-SCATE
' PAGERAL DPERATIONS
13, (1) No person shall.—

(@) search for any building or industrial minetal by recon-
naissance;
(&) prospect for any buildirg or industrial mineral; or
() wies any Luilding wr iedustois] mincuat,
without a restricted reconnaissance licence, restricted prospecting
licenice or restricted minirg ledse respectively granted by the Secre-

tavy. .

le.lls on

ficences an_d

Isnns.

{2) Except as provided in this I'art and subject to any specific
provision made in this Law in respect of building and ndustrial
minerals, the provisions of this Law relating to mineral rights shall
apply to building and indystrial minerals subject to such exemptions
and modifications as the Secretary may on the advice of the Minerals
Commission by regulations prescribe,

74. (1) A restricted reconnaissance licence, a restricted prospecting

- licence and a restricted mining jease shall not be amended to mnclude

thersin any mineral other than the huilding or industrial windral in,
respect of which the licence or lease was granted.

(2) Subject to subsection (3) of section 46 & restricted mining
lease shall be valid for a period not exceeding fifteen years as the
Secretary may on the advice of the Minerals Commission determine
and may on an application made to the Secretary be renewed for
further periodsnot exceeding fifteen years at any one time.
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_ (3) No restricted mining leaso shall be granted to any applicant
- unless such applicant holds & rescricted prospecting licence in respect
of the building or industrial mineral applied for.

78, (1} No restricted resonaaissance licence, restticted prospect
me !mence or restricted mining lease shali be pranted to any person
who is not ‘a citizen of Ghana,

_ (2) The Secretary may on the advice of the Minerals Com~
mission exempt any person from the provision of subsection (1} of
this section where he 15 satisfied that— ,

(2) itisin the publicinterest that a restricted reconnaissance.
a restricted prospecting Jicencoe of a restricted. mining
- lease be granted to such person; or
o () the restricted reconnaissance licence, the
" restrivied prospecting licente or restricted
mining lease applied for is in respect of
building or indusirial minerals required for
specific works; and

(i) the applicant has given an umﬁﬂrmkmg that
the minerals concerned will not be sold or

otherwise disposed of for profit.

{3) The Secretary may cancel a mineral right granted under
this Part -where he is satisfied that the holder has entered into an
arzangement with a- person who is not a gitizen of Ghana which
arvangement bas the effect of transferring to that person the benefit
of such mineral right.

76: Nothing in this Law shall prevent—
{a) alocal authority on land owned by it;
() the owner ot lawful occupier of any land owned or
occupied by him; or

{c} the holder of any mmeral nght on land 1o which the
right relates,

from prospecting for and nnning any buiiding or industrial minerals
to be used by such owner, occupier or holder solely for building,
road making or agricultural purposes on such land, so long as the
exercise of such right ie not mconsistent with or detmnental to the
.nght of any other person bolding a mineral right in respect of such
land,

7.0 Where the Secretary after consuitation with the Minerals
(‘,ommlssinn mngidern that it i in tha public interest to enconrage
prospecting and mining of minerals in any area of land by methods

Dot ivolving substantial expenditure or. the use of specialised
technology, he may by notice in the Gazette, designate that avea for
sinall-scale mineral operation and prescribe the mineralta be mined.
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{2) Where an ared hias been designated for smali-scale mineral
operation ynder subscction (1) -of this section, the Secretary 'may-
on the advice of the Minerals Commission -in. respect of that ares and
in relation to any mineral prescribed exclude or modify by regulation
any of the provisions of this Law which- would otherwise apply to
prospecting or mining operations m. thnz area and for the nrm:erals
prescribed.

(3) Nothing in. subsecuon (2) of this section shall be rea.d or
construed as authorising anything 1 bedono—

(@) which has the effect of modifying or extmgmshmg
the rights of avy person holding a mineral right over
a designated area or any part thereof; or .
&) whick aflicts the rights of any wiher PEISOn BX0ept 10
" the extent that those rights might have been affected
if no exchision ot modification had besn made under
subsection {2) of this section,

(4) ‘The provision in section 75 of this Law which relates
to the qualifization of applicaats for building aud industeial miverals

‘shall apply to applicants for small-scale mineral operation,

PART XI-~MISCELLANEOUS PROVISIONS
78. (1) The holder of a mineral’ right shall jn thé conduct of his
mineral operations, and int the purchase, construction and installa.
tion of facilities, pive prefercnce to— -
(a) materials and products made in Ghana;
(b} servico agencics located in Ghana and ownéd by
" (i) Ghanaians,
(i) companies or partnership registored wmder
- the Companies Codo 1963 (Act 179) or the
Incorporated Private Partnershine Act, 1062
" (Act 152);
(iii} public corporation, -

1o the maximum extent possible and conmstent thh safety, eﬂimency
and ¢conomy.

(2) The holder of a mir eral rlght shall in all phases of his
opctauons, give preforence ir ‘employment 1o citizens of Ghana
to the maximum extent possxble and consistent w:th safety, afﬁczency
and cconomy.

79: {1} Yhe Setretary shall maintain records of all mineral rights
ranted under this Law and, subject to such condifions as the Sscre~
_ tary may preseribe, such recoids shall be ‘open to inspection by
members of the public during nornial-official working hours-and
members of the public may on. payment of such feea s mﬂy bo
prescribed be permitted to take copies of such reoords :
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{2) - The: Secretary -may, for the purposes. of this Law, ip
writing request any person to furnish him within the period specified
in the request, such information and documents as.may be specified
in the request. '
80. (1) Apy person who— Ciffences.

{a) conducts - reconnaissance, prospects for’ ‘or mines
mitletals . otherwise. than in -actordante with the pro-
visions'of this Law;

() in making application for mineral right or renewal

. thereof, knowingly makes ary statement which is false
or misleading in gny material particular;

() in any repert, retum or affidavit submitted in pur-
suance of the provisions of this Law, lmowingly
mcludes any information which is falas or misleading

_.in any material particular; .

() removes or disposes of any mineral contrary to the
provisions of: this Law;

{2} carries op business in contraventior of subsection (1)
"of settion' 59-or erects any building or other structure.
in contravention of the provisions of subsettion (2) of
section 59;° o

(f) pollutes the environment contrary to section 72;

() 1emoves’ aty buildirg, fixed machinery or other

. movable property cortrary to section 68;

() places or depdsits, or causes to be placed or deposited

- any mineral i any place with the intention te mislead
any other person as to-the mineral possibilities of such
placa;

(i) mingles or causes to be mingled with samples or ore
any substences which will enhance the value or in any
way change the nature of such ore with the intention
to cheart, deceive or defraud; )

(j) being engaged in the. business of milling, leaching,

© sampling,. concentrating, ‘reducing, assaying, trans-
porting or dealing in ores, metals or minerals, keops
‘or uses any false ar fraudulent scales or weights for
weighing such ores, mefals or mirerals, or uses any
-false or fraudulent assay scales or weights or ¢énriched
fluxes used for ascertainmg the assay value of minerals,

~ knowing thero to-be false or-fraudulent; -

(&) falls; neglects or refuses- 1o comply wiih any direcuion

" -lawfully givery under this Law; :

(I) fails nieglects or refuses to allow or provide all reason-
dble facilities aud assistanve 1o any officer exercising
any powsar nnder this Taw: .
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(1) obstructe, hinderz or delayz an anthorised officer in
the performance of his duties undor this Law; or -

(#) contravenes any of the other provisions of this Law,
shail be guilty of an offence.

81. (1) Where an offence is committed under this Law or under
regulations made thereunder by 2 body of persons—

(@) in the case of a body corporate, other than a pariner-
* ship, every director or an officer of the body shall also
bo deomed to boe guilty of the offence; and
{8) in the case of a partnership every partner or officer of
that body shall be deemed to be guilty of that offence..

(2) No person shall be deemed to be guilty of an offence by
virtue of enbesetion (1) of this section if he proves that the offence -
was committed without his knowledge or connjvance and that he
exercised all due care and diligence to prevent the commission of

the offence having regard to all the circumstances. .

82. (1) Any person found guilty of an offence under this Law
for which no pemalty has been provided shall be liable, on lirst
conviction, to a fime not exceading Z500,000.00 or to imprisonment
for a term not exceeding two years or to both. .

. (2) On a secondd or subsequent -conviction for an offence
under this Law, a Court may imposa a penalty which does not exveerd
double the penalty referred to in subscetion (1) of this section.

(3) The Court before which any person is convicted of an
offence under this Law may in addition to any penaity that it may
impose crder the forfeiture to the Republia of any minaral in respect .
of which the offence was commiited.

83. (1) The Secretary may, by legislative instrument make regu-
lations for the conservation and development of mines and minerals
and for the purpose of giving effect to the provisions of this Law.

(2) Without prejudice to_the gonerality of subssetion (1) of
this section, regulations made under this section may provide for—
" {a) the shape of areas over which mineral righis may be
" granted; ) -

(b) the examination of any mine or mineral by an sutho-

rised officer; TR : .
(¢) determining the qualities of the mineralsto beextracied;
4d) the retention of amy ore or specimen of any mineral
by any person in charge Of & mine of connecied there-
with for 1he identification of such ore or sampls and
for the taking by an authorised officer of samples of

“such ore or specimen;
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(¢} directions 10 be given to any person in charge of &
ming or connegted therewith by an authorised officer
for the conservation and development of mines and
nvinerals; o _ ’

{f) the making of 1cturns of mincrals won end for the
~valuation of such minerals;

(£) the retums to be tendersd in relation to ‘accounts,
_ books and plans 1equited to be kept by holders; _
() the submission by any percon in charge of a mine or
conpected therawith of such retums as the Secrotary
may specify in the regulations and for the maintenance

by such person of suth records;

(i) the nature and adequacy of any wmap or plan required
for the purposes of this Law,;

(j) the merger of mineral righis;

(k) the contribution by parties benefitted by a fair share
of gost of pumping in cases whers pumping in one

o mim_‘. bensiits other mines;

(/) the restriction of prospecting operations in o1 vear any

- tiver, dam, lake, or stream; - -

(m) proventing the pollution of walers, springs, streams,
rivecs or lakes;

"{#) the manner in which areas and boundaries shall be
marked, beaconed and surveyed and the fees payable in
~ respect of such survey;

(¢} the graging of eartle or other animale on the mineral
area; :

{p) the gathering of firewood and the cutting down and
use of timber for the purpose of carrying on prospecting
-and mining operation; ,

() the renewal, transfer, assignment and surrender of
mineral rights; .

{r} the protection of pits, shafis and such other dangerous
places; .

{5} the reporting of accidents;

(7) ensuring the safety of the public and the safety and
welfare of persons employed in mines and the carrying
on of mineral operations in a safe, proper and effective
LRUMMGT o . _

{1} preventing the employment of incompetent persons to
be in charge of machinery;

(v) preventing injury to persons or property in a mining
area by cheraicals;
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(W) regulating the use of explosive in mineral operations;

{x)_feos payable under this Law; -

{y) fornis "of applications and licences to be made and
issued under this Eaw;,

(Z) thé penalties for offences against the regulations and
anything which is fo bo preseribed. 7 '

{it'i;nemrefﬂ- 84, (1) In this Law, unless the context otherwise requires—

' “duthorised officer” ‘means a person authorised by the
Seoretary or tho Chicf Inspoctor of Mines to exercise
any power or function under this Law;

“benefits”. include facilities, éntitlements and exemptions

" ‘conferred on & holder.in respect of a mineral right;

“building and industrial minerals™ means batrite, basalt, clay,
dolomite, feldspar, granite, gravel, gypsum, laterite,
limestone, mica, magnesite, marble, phosphate, tock, -
sand, sandstone, slate and talc, when mined for use
in Ghana for agriculture, building, readmaking or
industry and such other minerals as the Ssoretary may
from time to time declare, by notice published in the
Gazette, to be building and imdustrial minerals when
so mined;

“Capital” means all cash coniributions, plant, machinery,
equipment, buildings, spare parts, raw materials and
other business assets other than goodwill;

“Chief Inspector of Mines™ means the Chief’ Inspector of
Mines appointed urder section 9,

citizen of Ghana” means— -

(&) in relation to an individual, an individual who is
& citizen of Ghana by virtue of any law for the time
‘being in force in Ghana,; - '

{6} in relation to a partnership or association of
individuals, a partnership or association which
is composed exclusively of individuals who are
citizens of Ghana;

(€} .in. relation to'a body corporate othor than public
.torpotation, a body corporate which is incorpo-
rated in Ghana under ¢he Companies Code, 1963
(Act 179), and

© (i) which is certified by.the Secrotary to be
. controlled:by Government; or
(i) whose membership is composed exclusively
of persons who are citizens of Ghana; or
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(iii) .whose directors are exclusively citizens of
‘ Ghara; or :

(iv) which is controlled by individuals who are
oitizens of Ghana; '

{) iz telation to 2 pubhc corporation, a corporatmn
that is established in Ghana by or under any
enactment; _

“Frontinental shelf” or “th: exclusive economic zone™
means any area declaced by any ena¢tmert for the
titne being in force as the continental shelf or the

-exclusive economic zone of the Republic;

“Comeil” means the Provisional Nationa} Defence Couneil;

*Customs import duties” includes import duty, sales tax and
other related charges;

“Foreign capital”. means ' corvertible currency, plant,
machinery, cqulpmcnt spare parts, raw materials and
"apy other business assets other (han. goodwill that
‘enter Ghana with no initiai disbursement of’ Ghana’s
foreigh exchange and are intended for or related 1o
mineral operations approved wnder ihis Law;

“Government” means the Government of Ghana;

“holder™ means the holder of & mineral right under thxs
Law;

“in, default” means in brea.l..h of any of the provisions ef
this Law;

“Map or plan® means 2 document containivg gecmetrical
numerical and verbal representations of a piece of
land, which has been signed by a land surveyor and
approved or certified in such manner as the Chief
- Inspector of Mines may require; :

mme” when used as 4 noun, means any place, excavation
or werking wherein, whereon or whereby any operation
connected with mining is carried on together with all
buildings, premises, erections and appliances belonging .
or appertaining thereto above and below the ground
for the purpose -of winming, treating or preparing
minerals, ohtaining or extiacting any mifieral or metal
by any mode or method or for the purpese of dressing
mineral oree, and ircludes a quarry where bi.uldmg

. and industrial miverals are mined;

“mine” when used as a verb, means intentionally to win
minerals, aod includes any operations directly or
_ indirectly necessary therefor or incidental thersto, and
“mining” shall be construed accordingly;



P.N.D.CL. 153, 34
MINERALS AND MINING LAW, 1986

“mineral” means any substaiice in-solid or liquid form
‘occurring naturally in or on the earth, or on or nnder .
.the seabed, formed by or subject to geological process .
including bmldmg and industrial minerals. but does
not. include petroloum (as defined in the Petrolenm
(Exploiation and Productlon) Law, 1984 (P.N.D.C.L:
84) or water;

“mineral opmahons means reconnalssa.nce prospecnng
or mining of mirerals;

“mineral right” means a right to reconnoitre, prospect for
or mire minerals given by the Secretary in the form of
a reconnaissance licence, a prospecting Heence, a
minirg lease, a restricted recobnaissance ]mence, a
restricted prospectmg licence or a restricted mining
{ease;

“mining aren” means the land designated as a mining
arca in a mining lease;

“Mining leaso” means the area which is subJeM toa nght to
mine under section 44 or 45 of this Law;

“mining operations” means the mining of minerals under
a mining lease; -

-“prescribed” means prescribed by Regulatlons

““a programme of mining operations” means such a pro-
gramme approved on the granting of 4 mining leass
and imcludes any amendweni thereto wadein pursuance
of the provisions of this Law;

“‘programme of prospecting operations” means such a pro-
gramme approved on the granting of 2 prospecting
licence and includes any amendment thereto made in
pursuance of the provisions of this Law;

“programme of reconnaissance operations™ means such
a programmes approved on the granting or renewal of a
reconnaissance licence and .includes any amendment
thereto made in pursuance of this Law;

prospect” means intentionally to search for mmerals a.nd
“includes operations to determine the extent and econo-
mic value of any deposit;

“prospectmg a.rea ' means the land subject to 4 prmpml ng

_ licence; -

“prospecting licence” means a right to prospect acquired

under section 36;

“provid means provided under this Law, a mmmg
lease, of licence granted under this Law;

' “radio-active mineral” means a mincral which contains
by weight at least one-twentieth of one per cent
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{0.05 pex cent) of uranjum or thotium or any combins-
{ion ihereof, incivding but not limited to the follow-
ing— .

{8) monazite sand and other ores contmining
thonum,

(2] camotite, pitchblende and other ores contain-
ing uranium;

“reconnaissance” means the search for minerals by geo-
physical, geochemical and Photo-geologlcal Surveys or
‘gther ramote sensing techniques and surface geology
in copmestion thearewith but does not, unless a licence
gravted under section 32 so provides, include drilling,
excavation or other subsurface techniques;

“reconnaissuncs livonus™ weans a nght to condust recou-
paissance acquired under section 32;

“recogmaissance area” means the land subject to a recon-
naissanee licence;

“rggulations”™ means Regulations made under section 83

~ ofthis Law;

“Republic” means the Republic of Ghana;

“sesiricted mining area” means the land subject to 2
restrivted mining lease;

“restricted prospecting area” means the land subject to a
restricted prospecting licene;

“restricted mining lease” means a lease to mine building
ot industrial mineral;

“1estficted prospecting licerce” meansa h@e:nce to prospect
for building or industiial mineral;

“restiicted Tecommaissance [licencs” imeans a licence to
search for bulldmg or industrial mmerak by recon-
- paissance;

“Secretary” mesns the Provisional National Defence

. Cownril Secrotary for Lands and Natural Resouroes;

“State™ means the Government of the Republic of Ghe.aa;

“ermination” means the lapse of a mineral right by expiry
of lime; surrender or uancellahon

85. (1) The following enactmmts are hereby repealed—
() The Minorals Ordinance, 1936 (Cap. 155);
(i) The Radio-Active Minerals Qrdinance, 1946 (Cap.
151); -
(iil) Minerals Act, 1962 fAct 126\:

Repeals and
gvings,
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(iv). ‘The Mines and Minerals (Conservation and Devetop-
ment) Aet, 1965 (Act 278);
{¥) Mining Rights Reguiations, 1905 (Cap. 133); and
(-n) Saction 1 of the: Minerals Act and Regulations
 (Amendment) Decree, 1968 (N.L.C.D. 308).

. {2) The provisions of the Administration of Lands (Amend-
ment)Decree, 1979 (A.F.R.C.; 61) shall to the extent that they apply
to mining rights cease to be operative ‘on the coming inte force of
this Law and accordingly ali references in that Decree to mining
nghts are hereby repealad, '

" {3) Notwithstanding the repeal in. subsections (1) and (2) of
this section, any regulatiots made under the repealed enactments
chall co far ag they are consistent with the provisions of this Law,
continue inforceasif they were regniations made under section 83 of
thisLaw, .
Transitional 86, Notwithstanding the repaal of the enactmients refetred to in
lﬁ’é‘;‘ggg:‘g gection 85 of this Law, any licemen, lease or pPrrult anted wader
exlsring any of those enactments and subsmtmg immediately before the
liceneas, ete.  commencement of this Law shall continue in force subject to suc}x
conditions as the Secretary may determine,

Medifisation 7. Ths following enactments—
ol (@) the Administéation of Lands Act, 1962 (Act 123);
(5) the Convessions Ordinance; 1939 (Cap. 136);
(c) ths Concessions Act, 1962 (Act 124);
(), tho Aliens Aot, 1963 (Act 160);
{e} the Selective Aliens Employment Tax ‘Decres, 1973
(N.R.C.D. 201);
( f) ‘the Excha.ugs Contro] Act, 1961 (Act 71);
{g) the Tneame Tax Decree, 1975 (S M.C.D. 5}
() the Minerals Regulations, 1962 (L.I. 231) and
any enactment relating 1o minerals as defined under seclion 34 of

this Law shall apply with such modifications as may be necessary to
give full effzct to the provisions of this Law.

Made this 4th day of July, 1986.
FuT, .LT. JERRY JOHN RAWLINGS
Chairman of the Provisional National Defence Council

Date. of Qazerte notification: 18th July, 1986.
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