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DecreeNo. 38

[ist September 1972] Commence-
ment. ~

sotto ere FEDERAL MILITARYGOVERNMENT:hereby decrees as
OLLOWS t—- . :

1.—(1) There shall beestablished a Bank to be known as the Federal Establish-
Savings Bank (hereafter in this Decree referred: to as “the Bank”). -mentof |

(2) The Bank shall be a body corporate with perpetual succession and Sevinas
‘ a commonseal and-may sue and be suedin its own name and may acquire or
dispose of movable and immovable property for the purposes ofits functions.

2. Notwithstanding the provisionsof the Banking Decree 1969, the’ Functions
Bank shall be charged with the general duty, and it is hereby authorised of the Bank.
without any other licence than this Decree, to carry out the following 1969 No.1.
functions— . So

(a) to. accept moneys from any person as deposits or savings and
make repayment of any such moneys together with any interests thereon;

and ‘ .
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- (6) to transact any banking or such other business ;as the,Commissioner
“may direct.

Lo
Establish- 3.—(1) There shall bea Management Committee oftheBank (hereinafter
enition referred to as “the Committee”) which shall, subject to this Decree, exercise
ete. Pe the _ the functions conferred onit by this Decree.

Manage (2) The Committee shall consist of the following members—
mittee of the (a) two representatives of the Federal Ministry of Finance;

k.
Ban (5) one representative of the Federal Ministry of Economic Develop-

. ment and Reconstruction ;

(c) ong;representative of the Central Bank of Nigeria;

. (d) two representatives of the Ministry of Communications, namely—

(z) the Director of Posts,

(ii) the Director of Finance ; and

(e) the Director of the Bank.

(3) All appointments under paragraphs (a), (6) and (c) of subsection. (2)
aboveshall. be made by the Commissioner.

(4) The Commissioner shall designate »one of the members of the
. - Committee as Chairman of the Committee and such member shall serve
" for such period as the Commissioner mayspecify, but nothing in this sub- .

section shall be construed as preventing a person who has ceased to be
Chairman of the Committee from continuing to serve as a memberof the
Committee.

(5) ‘The Committee may make standing orders regulating its own procee-
dings, and meetingsshall be convened by the Chairmanas andwhen required.

(6) The Chairman shall pteside at every meeting of the Committee and
in his absence the members present mayelect one of theirnumber to preside
at that meeting.

(7) The quorum for meetings of the Committee shall be four.

(8) The Director shall appoint an officer of the Bank to be the secretary
of the Committee.

- Functions 4, The Committee shall be charged with the general duty of—

of the Com- (a) approving the annual budgetof the Banik ;
mittee.

(6) recommendingto the Commissioner any changesin thepolicy of the
Bank that it considers desirable ;

(c) recommending to the Commissioner- any variations in the rate of
. interest of the Bank that it considers necessary ;

(d) giving guidelines to the Director for the conduct of the business ;
of the Bank ;

 (e) setting.out guidelines for the investment ofthe funds of the Bank,
subjectto the provisionsof section 10 of this Decree.;

(f) approving major projects of the Bank, such as the acquisition of land,
buildings and equipmentfor the use of theBank ; and

(g)_ doing. anything which in its opinion is calculated to facilitate the
carryingoutt of the functions of the Bank.
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5—(1) The Public Service Commission of the Federation shall appoint Chief —
as Director of the Banka person who is a memberof the public service of Executive kk
the Federation being a person having such qualifications and experienceas or tne pani.
are appropriate for a person requiredto perform the functions of the office 4.
of Director under this Decree. -

(2) The Directorshall, subject to theprovisions of this Decree andany
regulations made- thereunder, -be responsible for— _

(a) the management of the business of the Bank and he. may, for‘that
purpose, take such steps as he may consider desirablefor the proper and
efficient managementoftheaffairsof the Bank, and generally for carrying
out the purposes of the Bank underthis Decree ;;

(5) the authorisation of the business of the Bank in anypost Office in
‘ Nigeria after consultation with the Director of Posts, and the closure of ~
any such business of the Bank in any post office in Nigeria;

(c) the opening of new branchoffices of the Bank,‘subject to the approval
of the Committee ; and

(d) the appointment of such staff as ‘may be necessary for carrving out
the functionsof the Bank under this Decree, subject to the approval of -
the Public Service Commissionofthe Federation, and he may employany
person on a part-timebasis, whether or not such person is in the service of
the Governmentof the Federation.

 

6. Deposits of money to be paid into the Bank ‘shall be received and Deposits and
repaid under such conditions as may be prescribed by regulations made under repayments.
this Decree.

7. The repaymentof all moneys deposited.‘in the Bank together with Guarantee of
_ anyinterest thereon is guaranteed by the Governmentof the Federation, and assets of the

. accordingly, if at any time the assets of the Bank shall be insufficient to pay Bankby
the lawful claims of every depositor, the Commissioner shall cause such .
deficiency to be metout of the Consolidated Revenue Fundof the Federation
and he shall immediately thereafter report the action he has taken on the
deficiency to the Federal Executive Council. a

8.—(1) Interest shall be payable at such raté as‘the Commissioner may Rate of
from time to time direct. - interest.

(2) Interest on deposits shall be calculated up to the 31st of March in
every year andshall then be added to and become part of any principal
money remaining on deposit.

9.—(1) All expenses incurred in the execution of this Decree shall be Salaries and
other expen-

met from the funds of the-Bank. Ses of the

(2) For the purposesof subsection (1) above, the expenses shall be the Bank.
cost’ of any work or service (including salaries) done by ‘or in connection.
with the Bank, including the cost of administrative and other overhead
expenses as may, with the.approval of the Commissioner, be reasonably

* assignedto that work or service.

10.—(1) Subject to the provisions of this Decree, moneys in the Bank, Disposal _of

except so far as anysums maybedirected bythe Commissionerto be kept Bank. of the
in hand for the general purposes of the Bank, shall be depositedinto the
Treasury of the Government of the Federation and, so far as practicable,

be invested on behalf of the Bank in accordance with the provisions of No.33 of

subsection (1) of section 9 of. the Finance (Control and Management) Act 1958.
1958 and with such specific instructions as may be issued by the Commis-  ~
-sioner after consultation with the Committec.
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Annual -
accounts of
the Bank.

. Surpluses
and deficits.

2) Anysumsof money that may, from time. totime, be requiredfor
the repaymentofdeposits under the provisions of this Decree, or for the
.payment of interest thereon or expenses incurred in the execution of this

’ Decree, may be. raised by the sale of the whole or part of any securities in
which moneys in the Bank are invested:

Providedthat anysums of money which may be required for the purposes
aforesaid may, with the approval of the Commissioner, be advanced to the
Bank by the Accountant-General of the Federation out of the Consolidated
Revenue Fund of the Federation until they can be raised by the sale of the
securities, and the sums of money so advanced shall bearinterest at the rate
inwhichinterests are payable to depositors at that time.

11. Annual accounts of the revenue and expenditure of the Bankandof
all deposits received and repaid ‘and interests éredited to depositors during
the year, from the 1st of April in-the previous year to the 31st of Marchin the
followingyear, together with a statement of the assets and theliabilities of
the Bank, shall, after being audited and certified by the Auditor-General of
.the Federation, be submitted to the Commissioner and shall thereafter be
published in the Gazette. i

12.—(1) If in any year the revenueof the Bank is insufficient to defray ©
all expensesof the Bank underthe provisionsof this Decree, such deficiency
shall be met out of the Consolidated RevenueFund of the Federation.

(2) If in any year the income of the Bank is more than sufficient to
. defray all expenses under the provisions of this Decree, then the Com-

missioner may. direct the transfer of the surplus or any portion thereof to the
- Consolidated Revenue Fund of the Federation:

Powerto
make regula-
tions.

Provided that no such transfer shall be made unless the assets pf the
Bank will thereafter exceed theliabilities by not less ‘than fifteen per cent of
the liabilities to depositors. a .

13. The Committee may with the approval of the Commissioner
make regulations for the management and control of the Bank, and, without

- prejudice to the generality of the foregoing powers, it may by such regula-
tions—

(a) prescribe limits of deposits either generally or inn respect of any.
branchoffice of the Bank ;

(6) prescribe the modes of, and specify the conditioris for, making
deposits and acknowledgments thereof;

(c) prescribe the modesof, and specify the conditions for,withdrawing
deposits andinterest;

(d) prescribe the-times at which deposit books shall be returnedto the
Bank by depositors; -

_(e). regulate and prescribe conditions for deposits and withdrawals by
. - minors, guardians,.trustees, married women, corporate bodies, corporations

sole, local authorities, registered co-operative societies, friendly societies
and charitable bodies;

(f) prescribe the modes of dealing withdeposits of deceased and insane
- persons;

(g) prescribe the modes of dealing with deposits which are subject to
orders of court ;
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(h) provide for the forfeiture of deposits made in wilful contravention
ofthis Decree or any regulations made thereunder;

(i) prescribe the conditions, including paymentof fees, for the transfer
to or from the Bank of sumsstanding to the credit of depositors from or
to other countries in accordance with arrangements entered into by the
Director ; and ,

(j) prescribe the conditions for providingany additional services for
_depositors of the Bank such as—.

(i) buying of stocks and shares on the Stock Exchange; —

(ii) issuing of travellers’ cheques and.paymenttherefor;

(iii) transfer of money betweencities and towns; and

(iv) paymentofbills on behalf of depositors.

14. The Director may enter into arrangement with the Post. Office
savings bank of any foreign country for thetransfer of any sumsstanding —

‘to the credit of depositors of that savings bank to the Bank in Nigeria and
for the transfer of any sums standingto the credit of depositors of the Bank
in Nigeria to that other savings bank.

15.—(1) No person appointed to earry out the provisions of this Decree
or any employee of the Bank shall disclose the name of any depositor or the
amount which may have been deposited ‘or withdrawn by any depositor
except in due course of law, unless he is authorised to do so by the Com-
missioner or the Director.

_ (2) Any person contravening the provisions of this section shall be
guilty of an offence and on conviction shall be liable to a fine of two hundred

_ Naira. .

16. If any dispute arises between the Directoror the officer managing -
and controlling any branch office of the Bank and any individual depositor, -
therein, or any executor, administrator, next-of-kin of a depositor, or any
creditoror ‘assignee of a depositor who may become bankrupt orinsolvent,
or any person claiming to be such executor, administrator, next-of-kin,
creditor or assignee, or to be entitled to any money deposited in such Bank,
then, and in every such case; the matter in dispute shall be referred to
an arbitrator to be appointed by the Commissioner, and whatever award,
order. or determination that may be made by such arbitrator shall be
binding and conclusive onal! parties to the dispute and‘shallbefinal to all
intents and purposes.

17. When any payment is made or act done by the Director or any

person acting under his authority purporting to be in accordance with this
Decree or regulations made thereunder, the Federal Government, the
Director and such person acting under his authority shall not be liable in
respect of any claim onthe part of any third party in connection with such
payment or act, but without prejudice to the right of the third party by
due process of law to obtain redress in any manner appropriatein respectof

such claim from the person to whom payment was madeor, as the case may
be, in respect of whom the act was done. ,

18.—(1) The Savings Bank Act is hereby repealed.

(2) The Savings Bank established by the Savings Bank Act andall
offices thereof subsisting at the time when this Decree comesinto operation

x
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¢

shall be deemedto have beenconstituted andestablished under the provisions
of this Decree. _-

19." All the assets and liabilities of the Savings Bank established by
the Savings BankAct shall, at the commencementof this Decree, vest in the
Bank without further assurance other than this section, and accordinglyall
deposits paid into the Savings Bank under the Savings Bank Act shall be
held by the Bankasif they had been paid undertheprovisions of this Decree.

20. All arrangements entered into by the Director of Posts and Tele-
graphs under the Savings Bank Act for the transfer of any sums of money
standing to the credit of depositors in Nigeria to the Post Office savings

- bank of any foreign country and similarly for the transfer of any sums of
money from such savings bank to the credit of depositors in Nigeria into
the Savings Bank established by the Savings Bank Act, and which are in
force on the coming into operation of this Decree, shall be deemed to have

been entered into by the Director under, the provisions of section 14 of ©
this Decree. ;

21.—(1) Any contract or instrument which if entered mtoor executed
by a person not being a body corporate would not be required to be under
seal may be entered into or executed on behalfof thé. Bank by any person
generally or specifically authorised by the Committee for the purpose.

(2) The fixing of the seal of the Bank shall be authenticated by the
signature of the Director or some other memberof the Committeeauthorised
generally or specifically by the Committee to act for that purpose.

22. In this Decree, unless the context otherwise requires— :

“the Bank”‘means the Federal Savings Bank established under section 1
of this Decree;

“the Commissioner” means the Federal Commissioner for Finance;
“the Committee” means the. Management Committee established
under section 3 of this Decree;

“the Director” means the Director of the Bank appointed pursuant to’
section 5 of this Decree ; a,

“the Director of Finance’ means the Director of Finance in the
DepartmentofPosts and Teleconimunications ; °

“the Director of Posts” means the Director of Posts in the Department
of Posts and Telecommunications; .

“revenue of the Bank” does not include moneys received on deposit.-

23.—(1) ‘This Decree may becited as the Federal Savings Bank Decree _
1974, - .

(2) This Decree shall be deemed to have come into force on
ist September 1972. . ‘

_» Mapsat Lagos this Sth day of November 1974,

.GENERAL Y. GOWON, - .
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,-

Federal Republic of‘Nigeria
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ExpLANATORY NOTE

(This note does not form partof the above Decree butis
intended to explain its purpose)

The Decree establishes the Federal Savings Bank to provide a ready

meansfor the deposit of savings and so to encourage thrift.

It repeals the Savings Bank Act (Cap. 188) with the saving of existing

offices. ; co a .
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