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TERTIARY EDUCATION TRUST FUND (ESTABLISHMENT, ETC.)
ACT, 2011

ACT No. 16

An AcT 70 Berear THe Endoariosd Tax Act Capr, B4 Laws OF THE
Feperation oF Migemm, 2004 anp Enucamon TAX Funp {AMEROMENT) ACT
M 17, 2003 anp EstasLsd THE TERmary Envcanon TrusT Fusn CHARGED

WiTH THE RESRCHSIRILITY FoR IMposmi, Manaoms sasn Dsnogsig Toe
Enucamion Tax o Pusuic Terriary Epucarion TesTimumions i NaGema ; anD
ront Beramis Mariers.

[3rd Dhy af Sume, 2011]  Commisce-

ek

EracTen by the National Assembly of the Federal Republic of Nigeria—

1.—{1) As from the commencement of this Act, there shall be charged  Imposition
and payibie an annusl tertiary educntion tax which shdl be assessed, collected  of tertiry
and administered in sccordance with the provisions of this Act. s

i,
{2) The tx ot the rate of 2 percent shall be charged on the assessable
profit of a company registered in Migeria {in this Act referred 10 as "a
COmpany”

{3} The assessable profit of 2 company sholl be ascertained in the manner
specified in the Companies Ineome Tax Act or the Petroleam Profits Tux Act
(in thiz Act referred to as “fhe Aet™) as the case may be.

{4) Without prejudice to the provision of sebsection {3 ) of this section,
section 60 althe Petroleum Profit Tax Act shall not apply to the assessment,
coltection and payment of tertiary education tax and all companies chasgeable
to tax imder the Petralenm Profit Tex Act shall be liable 1o pay the full extent
of the tax imposed under this Act,

2.—{1) The Federal Inland Kevenue Service (in this Act referred fo a5  Asseisment
“the Service™) shall assess and collect from a company the tax imposed by @l

this Act and sceordingly— :ﬂlmlm of

{a) shall, when assessing a company, for companies ineoiie tax o
petroleum profit tax for an accounting period of the company, also procesd
to Assess the company for the tax due under this-Act ; and

() the provisions of the Act relating tothe collection of companies income
tax or petrolesm prafit tax.shall, subject to this AR apply 1o the tax due
undler this Act.

{2} The tax imposed by this Actshall be due and payable within 60 days
after the Service has served notice of the nsséssment on a company.
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(3) The Service may, for the purpose of nssessment and colleeting the._
tax impased by this Act, devisesuch forms as it may deem necessary.

Estabshment 3.—i1) There is estublished the Tertinry Education Trust Fund {in this
f’l}_:t:” hel eelerred ta ac | the Fund™) for the rehabilitation, restoration and

consolidation ol tertiary education in Nigesia which shall be managed by the-

Edication
Tromt Fung,  Boand of Trustees established under section ¢ of this Act,
{2) The Fund—
L) shall be a body corporate with perpetual suecession and a comman
seal ; and

(51 may sue and be sued in s corporate name.

{3} The Service shall pay the tax collected under this Act into the Fund
and  shall, when doing so, submit tothe Fumd, in such form as the Board of
Trustees shall approve, a refurn showing—

() the name of the company ssaking the payment
{4} the amount collected
() the assessable profit 6 the company for the accounting period ; and
{dfsuchother information as may be required by the Fund for the proper
administration of the tax.

(4] The Fund shall, hefora disbursement of the amount in the Fuu;J, gat
aside in ench vear, an amount not exceading 3 per cent of the total monies
aceruing to the Fund i the preceding year which shall be applied—

{a} for the cost of administration and management of the Fund :

(&) for the maintenance of any property scquived by or vested in the
Fund and generzfly td pay for services rendered 1o the Fund ;

(e} for praject monitoring ;

{ef) to meet all the needs of the Fund secessary for the due administeation
and implementation of the purpose af this Act.

Estaldzdument 4.—{ 1) There is established for the Fund, a Board of Trustees (i this

:; e Boad  Agt referred to as “the Board of Trustees™) which shall consist of—
Trusices
Schedale, (e} & ¢higirman who shali—

(fy be-a person with good knowledge in finance-and administrative
mackers ;

{if) have quaMications and experiences as are required to perform
the functions of that office under this Act.
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(b} 6 persons, ¢ach representing & peo-political zone in the country
(¢} a representative ench of the following Federal Ministrias, who shall
not b below the renk of o Birector—
() Education ; and
(1) Finance ;
(el a representative gach Trom he Universities, Polytechmies and Colleges
of Education ; and
(&) the Executive Secretary, whe shall be the Secretary to the Board of
Trustees.

{23 The membership of the Board of Trustees shall reflect the six geo-
political zones of the Federation,

{3} The members Board of Trustees shall—

(&) be persons with considerable experience from both the public and
private sectors to pepresent the bosiness, fimancial and education Sectors ;

(b} beappointed by the President on the recommendation of the Minister ;

(¢} other than the ex-officio members, ench hold office fora term of 4
years in the first instance and may be eligible for re-appointment for a
further term of £ years and no more.;

(cf) be paid such remuneration and allowances as the President may,
from time to time, deteraine.

(4} The Board of Trustees shall meet for the conduct of its ordinary
mieetings 4 times in acalendar year.

{5 Motwithstanding subsection {4) of this section, the Board of Trustees
miay meet to conduct such other business os exigency demands.

{6) The supplementary provisions contaied i the thé-du le to this Act
shall hiwve effect with respect to the proceedings of the Board of  Truslees
and other matters coptaimed therein.

5—(1) A member of the Board of Trustees shall cease to hold
office if he—

() becomes of unsound mand ;

(&) Becomes banknupt or makes a compromise with his creditors ;

(£} is convicted of & felony or any offence invalving dishonesty ; of

{ef) is guilty of serions misconduct in relation to his duties.

(2) A member of the Board of Trustess may be removed from office by

the President it he is satisfied that it isnot in the imerestof the Fund or public
that the member should contnwe i that office.

Scheriile

Ceisatios of
iniiuhersfibp
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(3) A member of the Board of Trustees, other than an ex-officie, may
resign his appointment by 2 nolice in writing under his hand, addressed to the
President,

(4} Wherea vacancy oceurs in the membership of the Board of Trustees,
it shall be flled by the appointiment of a suceessor to hald office far the
remainder of the term of office of his predecessor, so that the successor ghall
represent the same interest and shall be appointed by the President.

6. The Board of Trustees shall—

{ar) monitor and ensure collection of education tax by the Service nnd
ensure frangler oF same tothe Fund ;

(&) meinage and disburse the mx imposed by this Act:

(e} linise with the appropeate minisiries or bedics responsible for collection
or-safe keeping of the tax ;

() receive requests and approve admittable projects after due
ponsideration ;

L) ensure dishursement of funds to various public tertiary educational
imstitutions in Nigersia ;

() monitor and evaluate execution of the projects ;

(@) invest funds inapproprinte and safe sscarities ;

th) update the Federal Government on its sctivitics and progress through
arncal and awdited reports ;

1) review progress and suggest improvement within the provisiens af
this Act ;

i} dosuchather things as are necessary or meadental to the objects of this
Fund under this Act or s may be assigned by the Faderal Government ;

(k) make and issue shidelines, from time to fime, to all beneficiaries on
disbursement from the Fund on the use of monies received from the Fund ;
and

(f) generally to regulate the administration, application and dishursemént
of monies from the Fund under this Act.

T~ 1) The Board of Trustees shall administer the tax imposed by this

Act and disburse the amount in the Fund 1o Federal and State tertizry
educational institutions specifically for the provision ormaintenance of-—

{ar) essential physical infrstructure for teaching and learning ;
() instructional materinland equipment ;
(£} resenrch and publication ;

il
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() academic staft traming and development | and

() any other need which, in the opinion of the Board of Trustees, s
critical and ¢ssential for the improvement of quahty and maintenance of
standards in the higher edvcational instinstions.

(21 The Board of Trustees shall administer, mannee and dishurse the tax
imposed by this Acton the basis of—
() fundingof sl public tertary edocalional institutions
() equality among the 6 geo-palitical zones of the Federation in the case
of special intervention ; and
(o) equality among (he States of the Federntion in the case of regular

inderventio.

(3} The distribution of funds: shall be i the ratic of 2:1:1 as between
Universities, Polvtechnics and Colleges of Education.

{4) The Board of Trustees shall have powerto give doue consideration
to the peculinritics of each geo-political zove in the disbursement and
maragement of the tax imposed by this Act between the various levels of
tertinry education.

{53 The Ministershall, onthe recommendation of the Board of Trustees
and subject to approval by the President, make goidelines for disbursement of
funds under this Act.

8.1 Therashall be for the Fund an Executive Scoretary who shall—

{a) be appainted by the President on the recommendation of the Muuster ;

{7} be the Chief Executive nrll:l_A_L":uun[ing Oifficer of the Fund ¢

(¢} be a person with good knowledge and cognate academic and
pdrinisteative experignce in tertiary cdocation ;

{e") have qualifications and experience as are appropriste for a person
recuuired to perform the functions of that office under this Act ; and

{e) hald office for a period of § yearsin the first instance and may be
eligible for re-appointment for a further term of 4 years only and on such
terms and conditiens as to emoluments, and conditions of sérvice as may
b specified in his letter of appoiniment ;

{2y The Executive Secretary shall, subject ta the geniaral direction of the
Bonard of Trustees, be responsible for—

{a) the day- to- day administration of the Fund ;

(h) keeping the bocks and proper reeords of the proceedings of the
Board of Trustees ;

Appoindmend
af the
Exgcuineg
Legictay
i other
staff of the
Fund.
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(e} the administration of the secretariat of the Board of Trustees 1 and
{ef) the general direction and control of all other emplayees of the Fund.

{3} The Board of Trustees shall have power to—

teryemploy either dircetly or on transfer or secondment from any civibor
public service in the Federation such number of employess as may, in the
apinion of the Board, be required 1o assist the Board of Trustees and the
Executive Secretary in the discharge of their functions under this Act 7 and

{6 pay to persons so employed such remuneration (including allowances)
0% the Boand of Trustees may, with the approval of the Mational Salkaries,
Incoimes and Wages Commission, determine,

9, —{1) Service n the Foad shall be approved service for purposes of
pesion,

(2} Emprloyvees of the Fund shall be entitled to pension, gratuity and other
retirement benefits as are enjoyed by persons holding eguivalent grades in the
Civil Service of the Federation,

{3} Notwithstanding in subsection{ 1) or (2} of this section, nothing in this
Act shall prevent the sppointment of o person to any office on terms which
preclude the prant of pension and gratuity in respect of that office.

{4} For the purposes of the application of the provisions of the Pension
Beform Acl, any power exercisable by a Minister or other autharity of the
Gosermment of the Federntion, other than the power to make regulations under
section 23 thereof, 13 vested in and shall be exercisable by the Banrd of
Trustees.

HE—{ 1) A person who contrvenes or fails 1o comply with provisions of
thisActis puilty of an offence under this Act.

{2) Subject to the provisions of subsection,
{3) of thiz section—

(@} ifatax due under section 2 of this Act is not prid within the time
specilied in that section, the Service shall serve on the company; a demand
note for the unpnid tax plus & sum which is equal to 5 per cent of the tax ;
and

(B if o sum demanded under puragraph () of this subseotion is not paid
within 2 months of the demand, the company is guilty of an offence under
this-Act ; and

(31 Notwithstanding any other provision in this Act, it shall be the duty
and respensibility of every company liable to pay education tax fo ensure that



Tertiawry Ecucation Trust Fund (Establfishment, Fie) Acr 2011 No. 16 Ael

e 15 ptinunl retums are filed with the Service for the purpese of assessment of
Y edueation ta.

{4} The Boord of Trustees shall, remit in whole or in parta sum added
to the unpoid tox under subsection (2) (a) of this section,

(5) Whese an offence under this Act is committed by body corporate
ar firm or other association of individuale—

{a) every dircclon, manager, secratury or other similar officer of the
body corporate ;
{ ) every partner or officer of the firm -

(e) every persen concemed in the management of the affairs of the
dssociition ; or

() every person who was purporting toact in that capacity is severally
guiliy of that offence and liable to be proceeded against and punished for
the offence in like manner as if he had himself commitied the offence,
unless e proves that the act or omission constituting the offence took
place without hig knowledee, consent or connivance.

{1} Except asotherwise provided in this Act, a person guilty of an  Penaliies.
offence under this Act shall, on conviction, be lighle—

() for a first offence, o imprisonment for-a térm of 6 months or to a
fineoFupeo M1, (G0, D0G.00 or biath ; and

(B} for & second and subsequent offence to imprisonment fara ferm of
12 months or toa fine.of up to N2_D00,000.00 o both,

{2} The institution of proceedings or imposition of a penalty underthis
Axt shall not relieve a company from liability to pay to the Service a tax which
i5or may become dug under this Act.

(3) Notwithsianding subsection { | Xa) and {#)of this section, where any
company or c:ﬁrp:':umfb hody liable to File an ediecation tax return under this Act
fails in any year to file such return, the Service, if itis of the opinion that such
acompany or corporate body is liable to pay education tax, may, according to
the bestof its judgment, determine the amount of assessable profit of such
company and make-an assessment of education tax in sécordance with the
provisions ofthis Act.

12, Thie Federal High Court shall have jurisdiction 1o try offenders under  Jurisdicion.
this Act,



A 261

2011 No. 16 Tertiory Education Tt Fund  (Extablishment, Eic) dei

Lamikbon ol
suits nginst
ihe Fumi,
elcCap, P
41 LN,
200

Service ol
docuimenis,

Resriclicn
oL udion
iEainst
properky of
the Fumd,

Indemmiy. of
alficerm.

13.—( 1) Subject wo the provisions ofthis Act, the provisions of the Public
Officers Protection Act shall apply in relation to any suit ingtituted apaingt any
officer or employes of the Fund.

{2} Motwithstanding anything contained in any other law or enactment,
nosuit aezainst any member of the Board of Trustees, the Exceutive Secretary
or any other officer or emplovee of the Fund fisr any aet done in pursuance or
execution of the Act or any other law or enactment. or of any public duty or
authority or in respect of any alleged neglect or default in the execution of this
Act ar such law or enactment, duty ar authority, shall le or be instituted many
conrt unless—

() it s commenced within 3 months nextafter the act, neglect or default
complained of ; or

(] inthe case of o continuation of damage or injury, within & months
next after the ceasing thereof.

{3} Mo suit shall be commenced apainst a member of the Board of
Trustees, the Executive Secretary, officer or employee of the Fond before the
expiration of a period of one month after written notice of mtention to
commence the suit shall have been served upon the Fund by the intending
plamiifTor his agent.

(4} The natice referred to in subseetion (3)of this section shall clearly
and explicitly state the cause of action, the particulsrs ¢fthe claim, the name
and place of abode of the intending plaintifT and the ¢l jef which he ciaims.

14. A notice, sumimons or other document required or authorized to be
served upon the Fund under the provisions of this Act or any ather law or
snpehment may be served by delivering it to the Executive Secretary of by
sending it by registered post ond addressed to the Executive Secretary al the
principal office of the Fund,

15.—{ 1) In any action or suit against the Fund, no execution or atfachment
of process in the nature thereof shall be issued against the Fuad.

{2} Any sum of money which may, by the judgment of any court, be
awarded against the Fund shall, subject to any direction given by the court
where notice of appeal of the said judgment has been given, be paid from the
penreral reserve fund of the Fond.

16.-A member of the Board of Trustees, the Executive Secretary, any
officer or employes of the Fund shall be indemmified out of the asscts of the
Fund against any proceeding, whether civil or criminal, in which judgment is
given in his favour, or in which he is sequitted, if any such proceeding is
brought against him in his capacity as a member of the Board of Trustees, the
Executive Secretary, officer or employee of the Fund.
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— 17. The Minister may, on the recommendation of the Doard of Trustees Regulations.
and subject to the approval of the President, make regulations generally for
the purposes of this Act and the due administration thereof.

18, The Education Tax Act, CAP E4, Laws of the Federation of Migeria,  Repesl
2004 and the Education Tax Fund { Amendment) Act No. 17, 2003 are repealed.

19,1} Without prejudice to section 6 of the Interpretation Act, the  Swvings
repeal of the enactment specified in section |8 of this Act shall not affect
anything dene under or pursuant to that ennctment.

{23 The rights, interests, obligations and liabilities of the Fond existing
hefore the commencement of this Act under any contract or mstrument, or in
tw or i equity, apart from any eontract or instrument, shall, by virtue of this
Act, beassigned to and vested in the Fund established by this Act,

(3] Any such contractor instrument as (s mentioncd in subsection (2) of
this section shall be of the same force and effect against or in favour of the
Fund established by this Act and shall be enforcenble as fully and effectively,
a5 if the Fund established by this Act has been named therein or had been a
party theseto,

{4) The Fund esmblished by this Act shall be subject to all the obligations
and liabilities to which the Fund established under the repealed Acts was
subject immediately before the commencement of this Act and all other persons
shall have the same rights, powers ind remedizs against the Fund established
by this Acl, as they had against the Fund established under the repealed Act
immediately before the commencement of this At

(5) Amy proceeding or cause of action pending or existing immediately
before the commencement of this Act by or against the Fund established by
the repealed Act in respectof any right, interest, obligation or liebility of the
former Fund may be continued or as the case may be, commeneed and any
determination of a court of law, tribunal or other authority or person may b2
enforced by or against the Fund established by this Act, to the same extent
that such proceeding, canse of action or determination might have been
continued, commenced or enforced by or against the former Fund as if this
Act had not been made,

{6} All assets; funds, resources and other movable property which
immediately before the comimencement of this Act were vested in the former
Fund shall, by virtee of this Act and without further assurance, be vested in
the Fund established by this Act.

(7) Persons who immediaiely before the coming inte force of this Act
were holders of offices in the repealed Education Trust Fund shall—

B



A Tod

2011 No. 16 Teetiary Education Trust Fund  {(Establishment, Eic) Acl

Act Mo, 2,
2004,

Eriberpstation,

Citation.

()} continue in ofTice |
(&) have their previous serviee in the repealed Education Trust Fand

counted as service for the purposes of pension payoble under the Pension
Relorm Act | amd

(c]) be deemed 1o have been appointed fo the offices by the statutory
body established by this Act.

20.—(1) In this Act—

“Acr” means the Companies Income Tax Act or the Petroleum Profits
Tax Act, oz the case may be

* Bownd of Trusices™ means the Boasd of Trostees established under
section 4 of this Act ;

“compauy” means a company registered in Nigeria ;

“Fund™ means the Tertiary Education Trust Fund established under
section 3of this Act

= Minister” means the Minister charged with responsibility for matfers
relating to education ;

“the Service”™ means the Federsl Inland Revenve Service establiched
under the Federal Inland Revenoe Service (Establishment) Act, 2007 ;

“Tertiory Educotional Insiittion” means @ University, a Polvtechnic
ar o College of Education |

{2} Where no provision is made in this Act for a matier relating to the

asscssment and collection of the tax imposed by this Act, the provisions olthe
Acts relating to the assessment and collection of companies income tax or
petroleum profit tax, 1s the case may be, shall apply mutaris mufandis to that
matter,

21. This Act may be cited as the Terfipry Eduveation Trast Fund

{Establishment, Ete.) Act, 2011.
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SCHEDULE Section 4 (6)

S EMENTARY Provisions RELatme 10 THE Boarn oF TRUSTEES

1.—(1) Subject to this Act and section 27 of the Interpretation Act, the
Board of Trustees may make standing orders regulating its proceedings or
those of any of its committess,

{2) The querem of the Board of Trustees shatl be 5 members and the
quorum of any committes of the Board of Trustees shall be determined by the
Board of Trustees,

2.—(1) The Board of Trestees shall meet not less than 4 times in each
year and sulyject thercto, the Board of Trustees shall meet whenever it is
summonéd by the Chairman, and if the Chairman is required to doso by nolice
given tohim by not less than 3 other members, he shall summan a meeting of
the Board of Trustees to be held within 14 days from the date on which the
nolice is given.

(2} At any meeting of the Board of Trustees, the Chairman shall preside
hut if he is absent, the members present at the mesting shall appoint one of
them to preside at that meeting.

{3} Where the Board of Trustees desires fo obtain the advice of any
person o & particular matter, the Board of Trustees may co-opi him to the
Board of Trustees for such period as it thinks fit ; but a person whe is in
attendance by virtue of this sub-paragraph shall not be entithed to vote at any
mieeting af the Board and shall not count towards & quorsm,

3,—{1) The Board of Trustees may appeint one or more commifices fo
carry oul, on behalf of the Board of Trustees, such of its funciions as the
Board of Trustees may determing.

(21 A eommitiee appointed under this paragraph shall consist of such
number of persons (nol necessarily members of the Board of Trustees) as
may be detenmined by the Board of Trustees ; and a person other than a
miember of the Board of Trustees shall hold affice on the commiitee in
accordance with the terms of his appointment,

{3} A decision of & committee of the Board of Trustees shall be of no
effect until it is confirmed by the Board of Trustees,

4.—{1) The fixing of the seal of the Fund shall be authenticated by the
signature of the Chairman and any other person suthorized generally or
specially to act for that purpose by the Board of Trustees,

(2) Any contract or instrument which, if made or exeouted by & porson
not being a body corpornte, would net be requirad to be under senl may be

Procesdings
of the Board
o Troslees.

Commitieces:

WS TEES [HTS TR
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made or executed on behalf of the Fund by the Executive Secretary or any
persen generally or specially suthorized to act for thal purpose by the Board.
of Trustees.

{3} Any document purporting to be a document duly executed under the
seal of the Fund shall be received in evidence and shall, unless and until the
contrary is proved, be presumed to be 50 excouted.

5. The validity of any proceeding of the Board of Trustees or of a
committee thereof shall not be adversely affected by mny vacancy in the
membership of the Board of Trustees or committes, or by any defect in the
appointment of & member of the Board of Trustees or of a committee, or by
reason that a person nol entitled to do so took part in the proceedings of the
Board of Trostees or comimitiee.



Tertiory Educarion Trust Fund  {Establishment, Eic) Aet 2011 No. 16 A Z6T

g certify, in accordance with Section 2 (1) of the Acts Authentication Act,
v A2, Laws of the Federntion of Migeria 2004, that this is & true copy of
‘the Bill passed by both Houses of the National Assembly.

SaLsuARUBAAR M amASUWA, mni
Clerk to the National dssembly
2nd dey of - June, 20F1.

Expamatony MEORANB

ThisAct repeals the Education Tax Act Cap. B4, Laws of the Fedarntion
of Nigeria, 2004 and Education Tax Fund Act Ne. 17, 2003 and establishes
the Tertiary Education Trust Fund charged with the responsibil ity for imposing,
managing and disbursing the tax to public tertiary institutions in Nigeria.
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SCHENULE TO TERTIARY ENUCATION TRUST FUND (ESTABLISHMENT, ETC.) ACT, 2011

(h £} £} # ()
._.m_.x._.___“._z_ Titde h_..:._..w. ile nm___.__.__:.. ......_...E__.__.__Er...“_.. n_..___..q?.- Dard .__._.buu_.._ﬁ. w_._... Thare __.-.u,u,u.._..u_..mu._
af the il gl Cruttents of e Bl il Benare the Howse of
Represemigtiver

Tertiary An  Act to repeals the | This Act repeals the Education | 26th May, 2011 25th May, 2001
Educatinn —m..mﬂﬂ.n.nm.n_.._.- .._J.Iu__. ._..r.ﬂ- ﬁu.n._u. m.n Tax Ak _Umn- E4, Laws ﬁ.._... __.t.-"
Trust Fimd | Laws of the Federation of | Federation of Migerin, 2004 and
%a&ﬁ Nigeria, 2004 and Education | ESueahen Tax bund et Mo, 17,
eyl B 3 o establishes mriiary
Bl | SR EY A Amandinent) Aot g e Tribt fud thirged

Mo, 17, 2003 and establish the
Tertiay Education Trost Fund
charsed with the responsibility
for imposing, managing and
drsbusing the Education Taxto
public tertiary education
institutions in Nigeria ; and for
related matters,

with the responsibility for
imposing, managing and
disburzing the sducation tax o
n._.u_u.__....... _ﬁﬂ:uﬁ____. mEfituliong in
Mireriz,

eertify that thiz Bill has been carefully comparad by me with the decision reached by the NMutiopal Assemblyand found by

e t8 b trie and correct decision of the Houses and i3 in accordnnce with the provisions of the Acts Authentieation Act Cap. A2,

Laws of the Federation of Migariz, 2004,

[ As5ENT.

O

Banasy Apunakan  MADCARIWA, Wi
Clerk to the National Assembly
2 Dy of e, 2001,

D Goootuck: EBELE JOMATHAN, COTR
President of the Federal Ropublic of Nigeria
3rd Dy af Jwne. 2011,




