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CHAPTER 37
BORROWING BY PUBLIC BODIES ACT

An Act to regulate the acceptance by certain bodies of exter- 1965No.3s.

nal loans and credit facilities and to authorise the Minis-
ter of Finance to give guarantees Il respect of loans z}nq
credit facilities to be made or afforded to such bodies;

and for connected purposes.
[28{]1 May, 1966] Commence-

ment.
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Restriction
on accept-
ance of
external
loans by
bodies to
which Act
applies.

~rnorate established directly by a |,
x i3 t%%d{wlﬁ(é;lqg:dlngoerc or after the passing of t.h\izv
f\ncdt(): by the House of Assembly ()f a St.atc or havmg
effect as if enacted by such 4 legislature;
(d) any company over which the Government of a State

has control.

. (1) A body to which this Act'applies shall not accept
an:}z/ e)(<te):rnal loar}; except with the prior consent of the Min;s.

ter.

(2) An application for the Minister’s consent under this
section to a proposed external loan shall be in such form as
the Minister may direct.

(3) The Minister shall not give his consent under this
section—

(a) in the case of a loan proposed to be accepted by a
body falling within section 1 (a) or (b) of this Act,
unless he is satisfied of the feasibility of the project,
scheme or other purpose for which the loan is re-
quired,;

(b) in the case of a loan proposed to be accepted by a
body falling within section 1 (c) or (d) of this Act,
unless he is satisfied that the feasibility of the project,
scheme or other purpose for which the loan is re-
quired has been duly investigated by the Government
of the State concerned and that the application for the

Minister’s consent to the loan has been approved by
the Executive Council of that State.

(4) Without prejudice to subsection (3) ofethis section.
the Minister shall not give his consent under this section to

any'proro‘scd loan except with the prior approval of the
National Counci] of Ministers,

~ (5) Nothing in this section shall be construed as derogat-
ing from the provisions of any other Cl’luctmcnt which res-
ricts the borrowing of money by any body (o which this Act
apphcs or requires the consent of any ;lu'llmrity to the bor-
rowing of money by any such body. yt
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(2) A guarantee shall not be given under this section until

the body to which the loan is to be made has provided to the
atisfaction of the Minister—

(a) for appropriating and duly applying the loan for the
purpose for which the loan is to be made;

(b) for ensuring that any part of the loan which cannot be
applied for the purpose for which the loan is to be
made will be applied only for such other purposes as
may be approved by the Minister;

(c) for the establishment and regulation of such sinking
fund or funds for the purpose of the repayment of the
principal of the loan or any instalment thereof as the
Minister may require.

(3) Without prejudice to subsection (2) of this section,
the Minister shall not give a guarantee under th_ls section in
respect of any proposed loan except with the prior approval
of the National Council of Ministers.

(4) Any sums required for fulfilling any guarantee given
ander this section shall be charged on and issued out of the
nsolidated Revenue Fund of the Federation, and any
s recejved (whether from the body to which th? loan in
Hetion was made or from the State concem?d, 1’ any, oI
" any other source) by way of repayment ot an SUIHS 50
e shall be paid into {he said Fund.
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Power to give
guarantees in

respect of
other loans
to bodies to
which Act
applies.

Guarantees
under Act of
1959 deemed
to have been
wiven under
this Act,
1959 No, 19

Substiiuted
by
1066 No. 3¢
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which all liability in respect of that sum te)mf th>p}§Ct of
interest thereon is finally discharged, lay ;:] '.otre e House
of Representatives a statement relating to that sum.

(6)

4. (1) Where a body to which this Act applies proposes
to accept any loan other than an external loan, the Minister
may, subject to this section, guarantee in such manner and
on such conditions as he thinks fit the repayment of, and the
payment of any interest or other charges in respect of, that
loan.

(2) An application for a guarantee under this section in
respect of a proposed loan shall be in such form as the
Minister may direct and—

(a) subsection (3) of section 2 of this Act shall apply in
relation to the giving of a guarantee under this section
as it applies in relation to the giving of the Minister’s
consent under the said section 2; and

subsections (2) to (6) of section 3 of this Act shall
apply in relation to a guarantee under this section as

they apply in relation to a guarantee under the said
section 3.

()

S. Any guarantee given or deemed to have been given
under the Statutory Corporations (Guarantee of Loans) Ac!
bcfprc the commencement of thig Act in respect of any loan
which has not been repaid in full (including all interest and
other charges) before the commencement of this Act sha
be deemed for all purposes to have been given under and in
accordance with section 3 or 4 of (his ‘Act. according 1©
whether the loan is an external loan or not o )
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6. (1) In this Act the fo]lowjng CXpressi
‘e her YT ) . Cssions Interpreta-
meanings hereby assigned 1 them respectively tt;lii\ieisﬂ:g tion-
9
say— -
.uco[npuny means g COm

. any formeq and regj Cap. 59.
the Companies and Allied Matterg Act_eglstered under Cap
?

~debenture’ and “share” have

. | the Same meani .
Companies and Allieq Matters Act; vanings as in the

“external loan” meang

“loan” includes an
which this Act applies

“Minister” means the Minister of the
Federation responsible for finance;

“State concerned”, in relation to a body falling within sec-
tion 1 (¢) or (d) of this Act, means the State by whose
law the body is established or whose Government has
control over the body, as the case may be.

Government of the

(2) For the avoidance of doubt it is hereby declared that
ny reference in this Act to a company or body in or of
#hich the Federal Government or the Government of a
Mate hods any shares or debentures includes a r?vfle_rc;ntce’ tof o6 N <
any “ompany or body in or of which the Fedgal M}n}:nr._\r gf
Mance and Economic Development or a State Ministry

Nance, as the case may be, holds any shares or deben

.

: i ») 1 Short ttle
L] This A be cited as the Borl‘k“\-";‘&% by Public 2 repeal
fg, o V1 s ACt may be C ' » Federauon.
“Oddiey A nd shall apply throughout Hip HBCER
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Cap. 299. (2) Section 24 of the Nigerian Coal Corporation Act jg

hereby repealed.
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SUBSIDIARY LEGISLATION

No Subsidiary Legislation
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