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Guidelines jor the Implementationof" the National Workplace Policy on HIN/AIDS

CHAPTER ONE R FE R

low product1v1ty, etc account for the ma]or negatlvc lmpacts of thc scour, ge

in ngerran workplaces However n splte of all the docun ented facts ‘and
ﬁgures avallable less than 5% of workplaces m ngerra have pohcles and

programmes on I—IIV/AIDS Issues of P ;employment testlng, preventron

'educatlon dlscrlrmnat]on conﬁdentrahty, care and _support, efc are
ther cfore mostly at the whlms and caprices of employcr s, The need therefore
arose for a ﬁamework to protect HIV mfected and affected workers in the
workplace prevent workers from gettm g rnfected and proactwely deal with
the hkey rmpact of the epldemrc in the workplace Consequently,
stakeholders (Govemment Agencres Labour Employers the Private
Sector,, development partners, NGOs and). Pecple Living with HIV/AIDS
(PLWHA) )came ‘:tog.e.ther with the Federal Ministry of Labour and

Produetivity as the Lead Government agency on Labour issues to develop

the National Workplace Policy on HIV/AIL'S for Nigeria through a highly
partlclpatory process. This policy was approved by-the Federal Executive
Council on 20" April 2005.

In order to ensure the implementation of the Policy, a Technical Working
Group (TWG) was set up by the National Stakeholders Forum on Workplace
HIV/AIDS Response on' the 4" of October 2005 to come up with
implementation guidelines for stepping down of the policy to enterprise

levels.
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' epidemic, Workplace Response, however, need:t

Guidelines for the.lmplementation of the lational Jorkplace Policy-on HIVAIDS

greatest potential to meet the multiple cha"llgpges posed by-the AIDS
ekecutedtsaehisvethe goal of controllir

A National work-place policy is an-important instrument to define broad

a’ireption. To aid its implementation, locally induced and led action, based

~on community participation, 1s.a gfyn_dqmentq&complqment to reducing the

spread of HIV/AIDS and.its devastating impact on development

- 1.2. Why wasthedimplementation guidelines:prbduced?

This document has been preduced to.guide publicandprivate enterprises in
the development-of Workplace Response to HIV/AIDS. It will also support

 all workplaces, (including:the informal sector) with easyto-use guidelinesin
developing informed, well-grounded sector-specific strategic response to -

the epidemic.
1.3.Wz‘ilo néé;ié.-}:ovﬁéé-%his:docﬁment? . o

The document has been .developed for. focal persons responsible for
Workp‘lace--:":Response_;.to’H‘I‘-V‘/AIDS. 1t is also for other stakeholders who

_work .at-the local level or in partnership with management,. community

leaders and:members, sectoral representatives, raembers of interest groups,
etc. : -

14. ﬁow was. theﬂocument:devel'oped? . o
The document was -jointly developed by the TWG representing key
stakeholder organisations. .

1.5. Whatisin the document? |

. The document contains:a number of steps for implementing key issues in the

Néﬁ_ppal Workplace Policy on HIV/AIDS.

5 a captive audience with“the ————
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1.6. How to gse..th,e Document_.

The key issues in the policy apply to“all workplaces AII‘I‘CSpCCthC of 51ze

— Howiever; gach ‘workplaceshéuld adapt it-as" appropnate w1th1n the- context —

ofits; env1ronment and its operations. .,

1.7 Fotmat of the Gilidiines ¥
{Each guideline’is in sthe same format::
Thereafter; there, are detailed steps; on. how..to

purpose.
particular key pohcy issue.
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It starts with adescription:-and
Aimplement -the
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Guidelines for.the Implementation. of: the-National Woikpldce Palicy:on HIV/AIDS B -t ,. .

management andistaf
agamst fellow! employees

e

2:4. Key’Components oﬁa Workplace HIV/A“‘I‘)SPohcy

Any workplace policy: shall guaranteethe fellowmg pnnc1p1es

R o iNO discriminationbased onreal orpercewedHIV status
. No job determination (recruitment, suspension, demotion,
termination; dismissal, €tc: )based onHIV Status:
. . ‘Confidentiality of information with- respect to employees
- medical records
0. .-v‘uenderequahtywﬂlbethehasxa omntervenﬁonand coping with
HIV/AIDS in the workplace ‘
+  No Maindatory: ‘testing foT HIV »(enCeurage the uptake of
Voluntary counselling: and testing servwes)
. Preventlonprogrammes ' S T ,P it
Care, tteatment and su.pport G RN
o Somal’dlalogue L

The basic components of aworkplacepolicy are-as feHdws: ’
. Non—dlscmmnatlon statement

No mandatory HIV/: AIDS Testing’

Nodenial of employment

Reasonable accommodation

Safework: environment

Medlcal conﬁdentlabty

No 3 iob determination if ﬁt to'work

Same opportunities and benefits as other employees.
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2-2-=Howté.l’r@p%m?.Wiarlsfﬁlla;cé%?piliéy

vulneréblhty féctofs knowledge and myths ycapac1ty,
hic charactens’ucs and the, rorgamsatlons funct'ons iy

1t policies/} I'eglslatlonslon HIV/AID

. r;_t policie ‘
| -Disseminate this draftpohcy:t al stakeho]der orth

[

. " “Finalise the draft and forward it to the top.mar
and approval.

. Disseminate . the.approved policy. to: all. employges, and sother
stakeholders ’ )
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3.0. Protection from'Stigma, PDiscrimination aanEggc;lypsiqgﬂ et}

[Ei SRS S R

‘Section ;

I o s oAy
Inimplementing this policy issu
REERINY B ERErH i I R
f1004 fovsi gl ks B e ha GEOTVAROT ETH
. applicant ehould bs refused offer of employment

Bo

8.2 of the National;iWerkplace; rstipulates:that H
‘ orthe stigma;discrimination.and exclusion:ofpersons

entset AT

353 % iy !

Ry ke r: R B
rt individuals-or groups

R PIAC TR
POTIRI BTN L e

J 7 Tt e b it I3
gma is negative thoughts or feelings directed

3.1.St1

who areperceived to-have .some charaateﬁi'st‘ibé\:that make them look

different. HIY,stigma s, directed atindividuals, or, groups, peroeiyed torbe
{iving with HIV and AIDS, as well as family members or health gare;workers
who associate withthem. o = o~ o o 7 S RSV

EE A

3.2. Discrimination.canbe d
exclusionary., .perceptio

oy n Lottt d wLd 4

individual on the basis o

status .

. . Noemployer should deny.an employee agqééstc?épporhmities@fop :

..promotion, training.or otherbenefits, .- ... -

«  Employees should not be disengaged from work og” account of
their HIV status .. | |

- .. workplace. L S e e
« + No employee should be paid a salary less than that of another
employee for .same work or work of equal value performed based

on HIV status except on seniority.

. All employees should have equal access to,facilities in the

- ¥

« -~ Whereemployers and emplc y;:_cs.agreé that there has been adequate

information and education provisions for safe work, then
disciplinary procedures should apply to persons who refuse to work
with an employee with HIV/AIDS. '
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. Actlvc 1nvolvement of men “and” vwomen “in*the HIV/ _,‘IDS
L we e mmiitte et eachworkplace s i e
we | AT envAronment” that

Womer inTHE WoTkplac
e  HIV/AIDS Education
: "preventl onvbfmothierto child Haismission,”

. HIV/AIDS programmes in the workplace that" “alfs” take into
consideration, peculiar issues affecting women. ..

. Education programmes that will bred tereo’cyp’°d 2UHGEMS T Abot.
mnscuhne behav1our which may lead to unsafe sex and /or non’

2 L EAne ¥!£h~."'\1.,¢;..\._
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5.0. Continuation of Employment Relatlonshlp ..... N T

"’HIV Anfection--or: AIDS ~shall~ not"

r®v1de .arbasis; for,\: termlnatlon of -

appomtment

:5\-2‘.‘1 o LE

‘ _There mus! the counselhng‘before\and after the«test -
..;The confidentiality of the test resultmustbe: mairitaired and,c anon ly
be passed to a third: party only on the*wntten consentsof the worker

concemed

3

For workers who are HI V positive, . the _employer should provide
""reasonable. accommodatton " for: th em fo contmue to work

5.3. Reasonable accommodation means any modification or adjustment to a
job or to a workplace that is practlcable and will enable persons living with

HIV/AIDS to have access to or contmue to advance in employment.

<3 from ~work does not

Examples are:

. Modification of _]ObS or pro gramme schedules such as
allowing flexible time for PLWHA to attend clinic. -

. Granting of Compassionate leave. _

. Acquiring or modifying equipment devices.

I
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JAPTER SIX'

- == — ——— ————6.0.- —Safeand Healthy’Work'-Environment - =i«

'éEmployers s_hould ensure‘" a safe and"heeflthy‘work environmen‘t in‘c‘lu’ding" fih'e

6. 1 To step down thls pohcy issue, the followmg guldelmes should
apply L 5 o

ot “Where: there is an- occupatmnal risk of acquiring.or transm1tt1ng

HIV infection, appropriate precautionary measurés should be taken

-+ to reduce such risks;including clear and - accurate’information and

trammg on; the hazards andprocedures(f@r’safe work#:

BETET A IRCEE IO 5 S I SAFINE dal s “}\v”f

HIV unfectlon shoul -:be a531sted to beneﬁt from standard
prophylact1c procedures.

¢ i " Personnel policies:should:make:provisions:forsemployees to move
with their families during transfer intheicourse-of theirwork.

. Pegple whorareiin:an:occupation: that requires routinestravel in the
course ofiitheir dut1es 7should‘ e prevxded‘“vmh thenmeans to
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7.0.Protectionof the Riglit’é-i‘df%lb‘li¥§éékéfs?ﬁnd’E‘mplo§(iﬁéﬁf Prospects’

7.1, HIV/AL

DS'is notjustahealth issue :

‘éntitled fo fundamental hifman rights Without discrimination,
ing with HIV/ATDS Have the'same rights as thosé-whio‘are HIV-
negative:  These rights “include “fight toeducatidi; employment, health,
travel, marriage; procreation; social security 'iﬁdﬁgﬁﬁpia‘ffdnél‘“Bé"ndﬁts.
Protéction- of human rights ‘eripowers-individuals -and cort nunities to
respond to HIV infection, reduce vulnerability to infections ell as lessen
theiimpactof theepidemicon those affected.’ R A

TG AT Y

7.2 TV status should rist bea factor injobstatiis, promotion or‘fféhs fer.
«  Any changes in job status should:be'base:
v equality'of opportunity; merit ax d capacity fo'perform

ecomesiitoo ill ‘to”perform His/her agreed
rocedirest for term 1 -of service for

."comparable’ ifethreaténing# conditions' shiould apply  without
discriminaﬁon. L e BT D U TSRS TN .

7.3. Steps to protecting the human rights and employment prospects of job
seekers and employees including PLWHA:
«  Educationofstakeholders on HIV/AIDS issues in the workplace
Advocacy visits to employers of labour. ‘

. Providing employees access (information, referral or _service
provision) to VCT under conifidential cover o

° Employees and prospective employees' personal health

) records should be kept confidential. : .

. There should be no compulsion by the employer to force an

employee to reveal HIV related information.

. There should be neither direct nor indirect pre-employment test for

HIV.
. Employees should be given the normal medical tests of

current fitness for work and these tests should not include testing for
HIV. '

10

lso:a'social justiceissue. Since
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_‘.orkpla’ce Testlng and Confidentiali

.' ‘»fu
etk

‘There should be no compulsory Workplace testing for HIV. .7y 4
fithe employee should be

ual fied ; personﬂ an
fthe "employee in. ccordanc\_“ W1th no na:

employment An employee S under Do, .obhgaﬁo 0. m-ar
employer of his/her HIV/AIDS status. Information regardmg the
_should not: b disclesed-without the

g

employee or prospec’m}e employee 4shouldbl
Jegally frequlred~ This, ~apphes also

and Q’ghef personnel ¥ who obtam sﬁeh«mfonﬁ tio A 'aye;perrnitted
by the law from the ernployee concemed Cre by

A

b R e
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’ cmploycc_ hould be kcpt '
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- . Guulehlufs for: the. lmplemonlauon of - llu' National-Ve )ilxp:’ace Pohcy-on HIVLIIDS — - '
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i {
‘ ha “loccupatlona] Benefits are non n
Vl_dc support to all cmployccs mcludmg- 10se
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All workers mcludmg I altlagémentx staff must be made to be part

ofthe programme.

Workplaces should extend these programmss to workers' families
and surrounding communities.

Education programmes should give workers the opportumty to
express and discuss their reactions and emotions caused by
HIV/AIDS.

Education programmes should promote hygiene and proper
nutrition; give special emphasis to the julnerability of women to
HIV and prevention strategies that can lessen this vulnerability.
Provide educationabout the preventionand management of

-sexually transmitted infections and tuberculosis.

Explain the long term effect of the virus and the need for all
workers to be empathic and non-discriminatory towards workers
with HIV/AIDS.
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male and female condoms

-~ —e———- Encourage peereducation and informal education; activities: :»:
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o waL e STRER X oY

310, SoclalDlalogue.

HIV/AIDS should be an issue. for social .ﬁialogue using the instrument of
joint consultation which may culminate in a consensus/ agreement.:

11.1. Social Dlalogue involves all types of: negotlatlons consultation or
simply -exchange of: information between’ or among representatives of
governments, employers and workers on issues of common interest relating:
to issues ofieconomic and soc1a1 pohcy especially with HIV/AIDS issues.

11.2. Social dlalogue i8 1mportant in allissuesrelating to HIV/AIDS:because
it will dead to:ownership of the process and engender sustainability n
prevention, care .and supportand impact m1t1gat10n.

11.3. For all issues of HIV/AIDS -An the workplace the following
conditions are applicable::

ik

° ;D;iscussion between management representatives .and
workers representatives.

e Exchange of informationbetween a committee of beth-management
andemployees:-

® Aconsensusimustbereachedonwhattodo: a

o “Where there is .a :conflict, .a representative of tne Honourable

Mm1ster sheuld be invited to. concﬂlate

L

15
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:Educate workets ofi positive hvmg

& Gonitext of the pecuharlty “of “each . enterpnse s1tuat10n or
‘Solidarity, care and support should guide HIV/AIDS issues in

Provide counselling, medical and psychological assistance.

Facilitate ‘the provision “of anti retroviral drugs in line with
national guidelines.

Have abudget line for Care and Support.

Make information on care and support services available to all
employees, ie. VCT centres, referral centres ets.

Facilitate the provision of counselling and other forms of social
support to workers infected and affected by HIV / AIDS.

Provide where feasible, financial assistance for cost of
treatment and other care.

. Linkages should reach beyond the worker to cover their

families in particular their spouses and children. .

Employees with HIV related illness should have access to medical
treatment and should be entitled, without discrimination, to agreed
existing sick leave provisions.

HIV infected employees should contmue to work under
normal conditions in their current employment foraslong  asthey
are medically fit to do so. When on medical grounds they cannot
continue with normal employment, efforts should be made to offer
them alternative employment without prejudice to their benefits.
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~13.0... Grievance Procedure -

*seek redress for offences acramst the pr1nc1p1es of this pohcy To ach;eve thls
RIS . ERV B .

° " (Employers should Create an’awareness derstanding fthe
gnevance procedures and how employees can utilize them
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Appendix2 ... -

The nature, of Work that employees are engagec n may also putt em' at risk.
There are a. number, of questmns}that have been ¢ asked n orderqto assess the

s

risk HTV poses in.companies and fo'the employee.”

o o Does*your company Mmplo.
from their spouses and fam111es‘7

. Do sex workers operate around"the carnpm0 comm
workers‘7 ) _
sy it FE T S ATRRES EN R : Yoo o e tee el
. - Does the company run long dlstant'transportatlon" Do the-drivers
spend several days on the road? i ‘
cat ‘a’ ] 734 f”;:\;‘”:;"'» R S R i @..""’f s
° Are workers well paid in an area of hlgh unembloyment and
poverty? ' Pt R P sk an
. Do workers:intheicompany travel-alone often and stay away for 1
several days?
. Do workers frequent areas where sex workers operate? Do they

engage in sexual relationship with these women?

19
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Assessing company risk:

"yes" answer to any five of the above question may be accepted for
possible HIV risk. Measuring the impact of HIV in a company depends
——on-a-number.of factors.

e Having a large workforce. -
o The lengths of time workers stay away from their homes and
familics. o ’ S
e  TheHIV prevalence in the surrounding community.
o The prevalence of treatable STIs (Gonor'rhé’é, Syphilis,
~ Chlamydia, herpes, ctc) among the workforce and the communitics
. The general health of the employees?

Direct economic impact of 1TV on Houscholds

e It is an expensive diseasc for households and creates numerous
problems that aifect work quality and performance.

e Family incomes fail by 40% 1o 60% as the bulk of
carnings is speni on medicat care.

° Tt results in prolonged abscnce from work due to ill health causing a
reduction in income.

° Family members who are not sick tend to spend time caring for the

sick instcad of going to work.

e Family assets are soldtocare for the sick.
o Funcral expenses risc tremendously as monics are spent on funcrals.
o Children are absent from school because they act in some situations

as caregivers and hcads in homes.

20




° The amount payable to workers 48 death Benefi )
e fpagd e 0 =

seH dbst SF recrlitmhent ‘and Hainidg,
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ecline in morale and ptoduction results in
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