Produce (Enforcement Of Export Standards) Act
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[Commencement.]

1. Short title

This Act may be cited as the Produce (Enforcement of Export Standards) Act.
2, Interpretation

(1) Inthis Act, unless the context otherwise requires-

"assistant produce officer" meansan officer ofthat rankin the Produce Inspection
Service ofthe Government, whether ofthe Government ofthe Federation or ofa State;

"Board" means the Produce Inspection Board established undersection 4;

"buy"includes exchangeor barter,whether for goods or services, and any agreement
or contract to buy, exchangeor barter;

"buyer"meansthe person who himselfconducts the transaction ofbuying, whether
for himselfor for another;

"chiefproduceinspector", subject to the provisions of subsection (2) of this section,
means an officer ofthat rankin the Produce Inspection Service ofthe Federation;

"clean" meansto free producefrom any foreign, superfluous or inferior matter by
picking, boiling or other means and includes the extraction ofexcessive moisture from

produce;

"export",withits grammatical variations and cognate expressions, means to take or
cause to be taken out of Nigeria;

"exportable standard" means a standard which is not lower than that prescribed for
produceintended for export, under the provisions ofthe ExportofNigerian Produce Act
or any other law;

[Cap. E20.]

"expose for sale" includesto place any produceon premises on which produceis ha-
bitually bought by,or for eventual delivery to, any exporterofproduceor licensedbuying

agent, whether the person so placing such producestates thathe intendsto offer it for sale
ornot;

"Government" meansthe Government ofthe Federation or ofa State;

"inspector", subject to the provisions ofsubsection (2) ofthis section, means a pro-
duceinspectorofthe Produce Inspection Service ofthe Federation, and includes any per -

son appointed as aninspector orexaminer for the purposes ofthis Act;

"licence" meansalicenceissued in accordancewith the provisions ofthis Act;



"licensed buying agent" means apersonor firm or aservant of such person or firm
holding alicence in that behalfissued by the Commodity Boards under the provisions of
the Commodity Boards Act;

[Cap. CI7.]

"licensing authority"means an authority empowered under this Actto grantali-
cence;

"Minister" meansthe Minister for the time being charged with responsibility for
mattersrelating to external trade;

"pest" means any vermin,insect, parasite, fungus, bacterium or disease harmful to
produce;

"port of shipm ent" means the place from which produceis exported by any means
and for such purposethe wholeofLagos shallbe deemed a port of shipment;

"produce officer",subject to the provisions of subsection (2) ofthis section, means
any officer ofthe Produce Inspection Serviceofthe Federation ofor above the rank of
produceofficeror pestinfestation control officer;

"possess for sale" include constructive possession of produce which is exposed for
sale, or of produce which is found upon the premises ofany store inrespectofwhich
thereisin force a certificateofregistration issuedin accordance with the provisions of
any regulations made under this Act;

"sell" includes exchange ofbarter, whetherfor goods or services,and any agreement
or contract to sell,exchangeor barter;

"senior produce inspectorsubject to the provisions ofsubsection (2), of this sec-
tion, means an officer ofthat rankin the Produce Inspection Service ofthe Federation.

(2) Exceptinany respect that the President may otherwisedirect, officers ofthe Pro-
duce Inspection Service of Ekiti, Ogun, Ondo, Oshun and Oyo States-

(a) shallhave and may exercise inrespect of Lagos all the powers and duties con -
ferred in this Act upon officers ofthe Produce Inspection Service ofthe Fed -
eration;and

(b) shallhave and may exercise inrespectofLagos all the powers and duties con -
ferred upon them in Ekiti, Ogun, Ondo, Oshun and Oyo States under any law

in force inthose States dealing with the inspection and grading of produce for
export,

with the exception of powers and duties relating to the final re -examination of produce at
the time of shipment.

(3) Subsection (2) ofthis section shall not come into operation until the Ministershall
have notified in the Gazette ofthe Federation the consent ofthe Governors of Ekiti,
Ogun, Ondo, Oshun and Oyo States thereto.

3. Produce towhich Act applies

(1) This Actshall apply to the produce described in the First Scheduleto this Act,
being produce intended for export, and the word "produce" in this Act shallbe construed
accordingly.

[First Schedule.]



(2) The Minister may by order add to or delete from the First Scheduleany descrip-
tion of produce.

4. Establishment of the Produce Inspection Board

(1) Uponthe cominginto operation ofthis Act, the Produce Inspection Board estab-
lished under the provisionsofsection 5 ofthe Produce Inspection Act,without prejudice
to anything lawfully done under that Act shall ceaseto exist and there shall be established
a Produce Inspection Board (in this Act referred to as the Board) constituted as hereinaf-
ter mentioned.

[1950 No. 24.]

(2) The Board shallbe appointed by the Ministerof Commerce and shall consist ofa
chairman and 38 other members, all being persons ofintegrity serving in the civil service
ofthe Federation or a State ofthe Federation and having technical experience ofthe in-
spection of produce for export. The chairman and one member shall be in the public.
service controlled by the Federal Civil Service Commission and ofthe other members
one shallbe nominated by the Governor ofeach ofthe States ofthe Federation. Allap-
pointments to the Board shall be made with the consentofthe appropriate civil service
commission.

5. Constitution and proceedings of Board

The provisions ofthe Second Schedule to this Act shall apply inrelation to the con-
stitution and proceedings ofthe Board.

[Second Schedule.]
6. Functions ofthe Board
The functions ofthe Board shall be as follows-
(a) to advise the Minister under section 6 (1) (m) of the Commodity Boards Act;
[Cap. CI7.]

(b) to advise the Minister upon the making ofregulations undersection 7, or the
making of any order undersubsection (2) ofsection 3 ofthis Act;

(c)to advise the States ofthe Federation,upon request, on matters concerning
produceinspection legislation under State produce inspection laws;

(d) to advise the Minister concerning the Act orits application or any mattercon-
cerning produce inspection generally.

7. Power tomakeregulations

(1) The Minister with the adviceofthe Board may make regulations prescribingor
providing for-

(a) the precautions which shall be taken to prevent the occurrence and spread of
pestinfestationin produceat Lagos by means ofinspection thereofand for

such purposes prescribing or providing for the powers and duties of officers
concerned in pest control;

(b) the inspection and grading according to its quality and purity of any produceat
its port of shipment, and prohibiting or regulating the export ofany produce
which hasnotbeen so inspected and graded, or which does not conform to
standards prescribed in accordance with the Commodity Boards Act or any

other law;



[Cap. C17.]

(c)the structural conditions to which stores or buildings used or partly used for the
inspection, grading and storageofproducein Lagos State must conform, and
providing for the registration, licensing, classification and number of such

stores or buildings by the former Western Nigeria Produce Inspection Service

and for the conditions underwhich produceshall be stored;

(d) prohibiting the inspection and grading of produce on any premisesin Lagos
State which do not conform to the prescribed conditions, or which havenot
beenregistered;

(e) in Lagos State, prohibiting the transport ofadulterated produceor produce
which cannotbe passedor graded in accordance with any written law, and
generally prohibiting the traffic in such produce;

(/) the type of containers to be used for produce and the packing, closing, marking
or sealing the same;

(g) the type of marking appliances to be used by an inspector and the designs or
lettersto be placed on such marking appliancesand, for Lagos only, the types
of seals, presses orpunch dies to be used by any officer ofthe Produce Inspec-
tion Services and the designs or numbers to be placedon such seals, presses or
dies;

(h) the form and place in which registers shall be kept by the personin charge of
any store or buildinglicensedunder paragraph (c) hereoffor storage ofspeci-
fied produce, and for the inspection of such registers by specified officers;

(i) what shallbe deemed to constitute adulteration for the purposes ofthis Act,in
respect ofany description of produce;

(j) penalties for offences against any regulation made hereundernot exceeding a
fine of N200 orimprisonment for six months or both;

(k) powers and duties of produce officers, assistant produce officers or inspectors,
to permit or require the cleaning ofany produce, and the removal and destruc-
tion of any extraneous matter or siftings separated from produce, and empow-
ering pest infestation control officers to require the fumigation or treatment of
produce, stores, buildings or platforms used or partly used for the storage of
produce, for the purpose ofdecontamination;

(I)the fees to be paid including those for inspection or re-inspection, or overtime;

(m) conditions for the working ofovertime by assistant produce officers orin-
spectors, and the officers who may issue permits for overtime work;

(n) the appointment oflicensing authorities, and the grant, renewal, form and du-
ration ofany licences which may be prescribed, and the conditions which may

be attached thereto;

(o)the appointment of markets and inspection stations;

(p) generally, for the bettercarrying into effect ofthe provisions ofthis Act;

(q) in relation to the making ofregulations, the Minister shallnotbe bound to ac-
cept the advice ofthe Board.



(2) The Minister may make regulations without the adviceofthe Board in any case in
which the matteris, in his judgement, too urgent to admit ofthe giving oftheir advicein
the time within which it may be necessary to make the same.

(3) Any suchregulations shall be laid beforethe National Assembly at the next

meeting thereafter and the National Assembly may approveor revoke such regulations
but any revocation shall be without prejudice to anything lawfully done thereunder or to
the making of further regulations.

8. Emergency orders for pest control in Lagos

(1)Intheeventofan outbreak ofserious pestinfestation, the minister may by order
notified in the Federal Gazette providefor the immediate stepswhich in his opinion are
necessary in Lagosto combat such infestation and to prevent its spread, and, without
prejudiceto the generality ofthis provision, may provide by such orderfor the prohibi-
tion of the movement orfor the destruction ofany produce.

(2) Anorder made underthis section may prescribe penalties for offences against any
provision ofsuch ordernot exceeding a tine of N200 or imprisonment for six monthsor
both.

(3) When an order hasbeen made underthis section, the Minister shall convene a
meeting ofthe Board within thirty days ofthe making ofsuch order and shall seek the
advice ofthe Board and ifso advised shall by regulation under section7 ofthis Act make
such provision as may be necessary in the circumstances, and upon such provision being
made by the Minister the order made underthis section shall without prejudice to any -
thing lawfully done thereunderexpireunless it shall previously have expired under the
provisions ofthe order itself.

9. Export of damaged produce

(1) Notwithstanding anything in this Act, where any produce which hasbeenin-

spected and passed for export has subsequently suffered damage or deteriorated in quality
tosuch anextentthatit cannolonger be made to conform to an exportable standard, the
Minister or officer deputed by him in writing in that behalfmay grant a special permit
authorising the export of such produce upon such conditions and for such purposes as
may be specified in the permit.

(2) Notwithstanding anythingin this Act, whereany producehas suffered damageor
deteriorated in quality to such an extent that it no longer conforms to an exportablestan -
dard, the Minister or officer deputed by him in writing in that behalfmay, if satisfied that
such damage or deterioration was due to circumstances beyond the control ofthe owner
of such produce, grant a special permitauthorising the export ofthe produce upon such
conditions and for such purposes as may be specified in the permit.

(3) Where produceis exported under the authority ofa special permit granted under

the provisions ofsubsection (1), any seals or other marks indicating that such produce has
been graded for export shall be removed or obliterated by the person exporting the same
to the satisfaction and in the presence ofa produce officer, assistant produce officer, or
inspector ofthe Produce Inspection Service ofthe State in which the port of shipment is
situated, orinrespect of Lagos, the Produce Inspection Service of Ogun, Ondo and Oyo
States.

10. Wrongful grading an offence

(1) Aproduceofficer, assistant produce officer, chief produce inspector, senior pro-
duceinspectororinspector who knowingly passes or grades produce for export which is
notof exportablestandard shall be guilty ofan offence, and liable to a fine 0ofN400 or to
imprisonmentfor one year or to both such fine and imprisonment.



(2) Where in any prosecution under this section, the person chargedalleges thatun-
authoriseduse was made ofany seal, press,punch-die or othersealing or marking appli-
ance used for sealing produceor for marking containers without his consent, the onus of
proving such unauthorised use shall be on him.

(3) Inany prosecution under this section, it shall be sufficient for the prosecution to
provethe person charged to be a produce officer, assistant produce officer, chiefproduce
inspector, senior produce inspector or inspector, and that he passed or graded the produce
in question for export and that such produce was not ofexportable standard, and there-
uponthe onus of proofthat such wrong grading was not done knowingly shall be upon

the person charged.

11. Unauthorised use or possession ofseals, etc.
Any person who-

(a) makes unauthorised use ofany prescribed type ofseals, presses, punch-dies or
other sealing or marking appliances used for sealing produce or for marking
containers or ofany apparatus for sampling or testing produce, or for extract -

ing any ofthe contents ofbags of produceintended for export ordetained un-

der the provisions ofthis Act;or

(b) is found in possession ofany such article or ofany article so closely resem -
bling the same as reasonably to be mistaken therefor withoutlawful excuse
(the onus of proving such lawful excusebeing upon the person charged),

shall be guilty ofan offence, and shall beliable to a fine of N400 or to imprisonment for
oneyear,or to both such fine and imprisonment.

12. Pest infestation

Where any produce is found within Lagos to be infested or suspected to be infested
with any pest-

(a) a produce officer may make such order ashe may deemnecessary for the
treatment of such pest; and

(b) upon the failure ofthe owner ofthe produce to comply with any such order,
the officer who made the order, or any person authorised by him in that behalf
in writing, may enter upon any land or premises and carry out such measures
as he may deem necessary to prevent the spread ofthe pest, at the owner's ex -
pense.

13. Powers of entry and seizure

(1) For the purpose ofcarrying outhis duties under this Act,any produce officer, as-
sistant produce officer, chiefproduceinspector, senior produceinspector orinspector in
uniform shall have power-

(a) to enter at all times which are reasonable, having regard among other things to
the religious beliefs and social customs prevailing in the area in question, any
building or place in which he hasreason to suppose thatany producewhich is
subjectto regulations madeunder this Actis stored, and inspect and take sam -
plesof any such produce stored therein, whether or not such produce has pre -
viously been inspected or graded;

(b) to stop any person carrying or believed to be carrying any such produceand to
examine such produce, and to stopand search any vehicle, boat,canoe or ani-
mal carrying orbelieved to be carrying such produce and to callupon the per-
sonin charge ofsuch vehicle, boat,canoe or animal or,ifhe cannot be ascer-



tained, the person appearing to be in charge ofsuch vehicle, boat, canoe or
animal, and the person or personsin chargeofsuch produce to unload any
such produce for examination,;

(c)todirectthe personincharge ofthe vehicle,boat, canoe or animal, and the
personor personsinchargeofany produce seized underthe provisions of
paragraph (d) ofthis subsection, to proceed in or with the particularconvey-
ance employed to the nearest suitable place for the purposeofdepositing
therein the seized produce and containers thereof;

(d) to seize and detain any producewhich he reasonably suspects to havebeen
adulterated, orinrespect of which an offence against this Act appears to him to
have been committed, together with any receptaclein which such produce is
contained, and to seize and detain any article, register or document believed to
be connected with the offence;

(e) in cases where he is satisfied that the ownerofany produce which hasbeen
seized and detained under the provisions of paragraph (d) ofthis subsection
did not know that the produce was adulterated, to permit the owner to clean the
produce, and, whenithasbeen cleaned to releasethe produce and any recepta-
cle in which the producewas contained; and

() to callupon any person to furnish him with any information he may reasonably
require for the purpose ofinvestigating any offenceagainst this Act.

(2) No person who obtains any information by virtue ofthe foregoing paragraph
shall, otherwisethanin the execution ofhis duties under this Act,disclosethat informa-
tion except with the permission ofthe Minister.

(3) Exceptasprovidedin paragraph (e) ofsubsection (1) ofthis section,any person
who seizes and detains any produce or receptacle under the provisions of subsection (1)
of this section shall forthwith report the fact to the nearestmagistrate.

14. Treatment ofdetained produce

(1) Where any produce which hasbeen seized and detained is not already packed in
receptacles, a produce officer, assistant produce officer or inspector may order that it
shall be so packed, and the owner ofthe produce and the person in charge thereofat the
time of seizure shall be responsible for the provision of suitable receptacles and the la-
bour necessary to carry out the order.

(2) Save asis provided to the contrary in this section, any produce which hasbeen

seized and detained shall be sealed in receptacles to the satisfaction ofa produce officer,
assistant produceofficeror inspector, and shall not be removed or cleaned except with
the written permission ofa produce officer or inspector, oruntil any chargewhich maybe
brought against any person for an offence inrespectofthe produceor any complaint laid
for the purpose offorfeiture underthe provisions of subsection (2) of section 19 ofthis
Acthasbeendetermined:

Provided that-

(a) unless acharge against some personis made, or acomplaint under the provi-
sions ofsubsection (2) ofsection 19ofthis Actislaid, within the space of

three months after the seizure, the seized produce shall be released from de -
tention;

(b) notwithstanding anything contained in section 263 ofthe Criminal Procedure
Act,where a person charged with an offence against this Actinrespect ofany
producehasbeen acquitted or discharged, the Court shall not order the release
of the produce until fourteen days haveelapsed from the date ofthe judgement



of acquittal ordischarge, or until a produce officer has notified the Courtin
writing ofhis intention not to institute further proceedings in respect ofthe
produce, whicheverdate is the earlier;

[Cap. C41.]

(c)if a produce officer notifies the Court in wnnng within the said period of
fourteen days ofhisintention to institute further proceedings in respect ofthe
produceor to appeal against the judgementofacquittal or discharge, the Court
shallnot order the release ofthe produce pending the determination or with-
drawal ofsuch proceedings or appeal.

(3) Notwithstanding the provisions of subsection (2) ofthis section wherea produce

officer deems it advisablehe may orderthat any produce which has been seized and de -
tained shallbe removedand kept under detention in other premises approved by him.

(4) Where the owner ofthe produceor the personin chargethereofconsiders that the
condition ofthe produce which hasbeen seized and detained is such that the storage
thereofin that condition will resultin further damage or deterioration, he may make ap -
plication in writing to a produce officer for the purpose of obtaining permission to clean
the produce.

(5) Where application has been made to a produce officer under the provisions of
subsection (4) ofthis section, the produce officer may permit the owner or person in
charge ofthe produce to cleanit, and when the produce hasbeen cleaned, it shall then be
dealt with in accordance with the provisions ofsubsection (2) or (3) ofthis section.

(6) Where an application made underthe provisions of subsection (4) hasbeen

granted, thereshall be prepared in the presence ofthe applicant and the produceofficeror
an officer deputed to him in that behalf, adocumentshowingthe net weight ofthe pro-
duce, the number ofreceptacles in which itis packed, and the gross weight ofany sam -
plestaken, and such document when signed by both the applicantand produceofficeror
his deputy shall be conclusive evidence ofthe particulars therein contained.

(7)Where any produce which hasbeen seized and detained is, in the opinion ofthe
produceofficeror assistant produceofficer, in such condition that its storage in that con -
dition will result in further damage or deterioration,and whetheran application under
subsection (4) ofthis section hasbeen made ornot, a produceofficer may order the per-
sonin charge ofthe produce or assistantproduce officer or any person claiming to be the
owner thereofto cleanit, and may permit the temporary release of such produce for the
purpose, and wheresuch order has been given, the provisions ofsubsection (6) shall ap -

ply.
15. Power to re-examine produce

(1) Ifa produce officer, assistant produce officer, chiefproduceinspector, senior
produceinspectoror inspector, in his discretion,considers it advisable, he mayre -
examine any produce which hasbeeninspected, passed or graded, and for such purpose
may take all such stepsinthat behalf, including the opening of packages, ashe may deem
necessary:

Provided that whereseals have to be removed such seals shall be removed only by
officers ofthe State ProduceInspection Service who are carrying outduties at the portof
shipment.

(2) If, upon such re-examination, the produce officer,assistant produce officer, chief
produceinspector, senior produceinspectoror inspectorfinds that the produce has not
been properly passed or graded or has deteriorated to such an extentas no longer to con -
form to the quality or grade assigned theretoonits previous examination,such produce



shallnotbe exported until it hasbeen properly graded, passedand marked in accordance
with the provisions ofany regulations made under this Act or until a special permit for its
export hasbeen granted in accordance with the provisions ofsection 10 ofthis Act.

(3) If, upon such re-examination, the produce officer, assistant produce officer, chief
produceinspector, senior produceinspectoror inspectorfinds that the produce hasbeen

adulterated, or thatany offence hasbeen committed in respectofthe produce, he shall
deal with the produce in accordance with the provisions ofsections 14 and 15 ofthis Act.

(4) If, upon such re-examination, the produce officer, assistant produce officer or in-
spectorfinds that the producehasbeen properly passed or graded, he shall cause it to be
re-packed,sealedand marked in accordance with the provisions ofany regulations made
under this Act.

(5) The owner ofany such produce re-examined under the provisions ofthis section

may appeal within 21 daysto the head ofthe ProduceInspection Service ofthe State
which hasre-examined his produce, or to an officer deputed by him in that behalf, against
the decision made on either the examination or the re-examination.

16. Offences generally
(1) Any person who in Lagos or at any port of shipment-

(a) hinders or molests any produce officer, assistant produce officer, chief produce
inspector, senior produce inspector, inspector, or other person charged with

any duties or powers underthis Act orany regulations made hereunder in the
exerciseofany ofhis duties or powers;

(b) without lawful ex cuse, fails to comply with any order lawfully given under the
provisions ofthis Actor ofany regulations made hereunder;

(c)withoutlawful excuse,removes, cleans or in any way tampers with any pro-
duce or any receptacle, which hasbeen seized or detained by a produce officer,
assistant produceofficer, chiefproduce inspector, senior produce inspector, or
inspectorin accordance with the provisions ofthis Actor ofany regulations
made hereunder;

(d) without lawful excuse, breaks or removes any seal placed upon areceptacle
containing produceby a produce officer,assistant produce officer or inspector,
whether after the grading ofthe produce contained therein or after the seizure
and detention ofsuch produce and receptaclein accordance with the provisions
of sections 14 and 15 ofthis Act, or any twine, wire orother means ofsecuring
suchreceptacleor seal;

(e) without lawful ex cuse, substitutes for any produce which has been inspected
and passed or graded any other produce, oradds extraneous matteror any un-
inspected produce to any produce which has been so inspected and passed or
graded;

(f) without lawful excuse, fails to furnish any information lawfully demanded
under the provisions ofthis Act,or furnishes information which he knows to
be false in a material particularor does not believe to be true;

(g) without lawful excuse possesses or hasin his custody or under his co ntrol
whether for sale or otherpurpose, and whether for the use or benefit ofhimself
or any other person or whether as agent or servant ofany other person -



(i) any produce which hasbeeninspected or passed or graded,and of
which the containers have been tampered with as described in this sec-
tion;or

(ii) any produce which hasbeen substituted for producewhich hasbeen
passed or graded;or

(h) without lawful excuse, ships or exports or attempts to ship or export ordelivers
or causes to be delivered for shipment orexport any producewhichisnot of
exportable standard,

shall be guilty ofan offence, and shall be liable to a fine of N400 or to imprisonment for
oneyear,or to both such fine and imprisonment.

(2) Inany prosecution for an offence against this section, the onus of proving the
existence ofalawful excuse shalllie on the persons charged.

(3) No person shall be convicted ofan offence under paragraph (g) ofsubsection (1)
ifhe provesto the satisfaction ofthe court-

(a) that he did not know and could not with reasonablediligence have known that
the produceor containers thereofhad been tampered with or suffered substitu-
tion as aforesaid;

(b) that he had taken all reasonable precautions against the commission ofthe of-
fence;

(c)thatas soonashe discovered or became aware that an offence had been orwas
being committed he made immediate report in writing to a produceofficer; and

(d) thaton demand made by a produce officer, assistant produce officer, chief
produceinspector, senior produceinspectororinspectorhe gave all the infor-
mationin his power with respect to the produce and containers thereof, the
person from whom he obtained the produceand the person who conveyedor
delivereditto him or to any other person on hisbehalfor into the possession,
custody,control ofhimselfor any othersuch person.

17. Offencein relation to samples

Any person authorised to take samples of produce underthe provisions ofthis Act,

who employsor disposes of such samples or any part thereoffor his own gain or use or
for any purpose otherthan that for which provision is made under any written law, shall
be guilty ofan offence and liable to a fine of N400 or to imprisonment for one year, or to
both such fine and imprisonment.

18. Offencesin relation to inspection, grading, etc.

(1) Any produce officer, assistant produce officer, chiefproduceinspector, senior
produceinspectoror inspector, who without lawful excuse, proof ofwhich shalllie upon
him, delays, detains, or refuses to inspect, pass or grade produce for export shall be guilty
of an offence and liable to a fine 0f N400 or to imprisonment for oneyear or to both such
fine and imprisonment.

(2) The provisions ofsubsection (1) ofsection 22 ofthis Act shallnot apply to a
prosecution brought for an offence against this section.

19. Forfeiture of produce



(1) Uponthe conviction ofany person for an offence against this Actinrespect of
any produce ofwhich he is the beneficial owner, the Court may, in addition to any penalty

which may be imposed therefor, orderthat the produce in respectofwhich the offence

was committed and the receptacles thereofshall be destroyed or forfeited or that such
produceshallbe cleaned by the owner thereofto the satisfaction ofa produceofficer,
assistant produceofficeror inspectorand shall thereafterbe released for sale or export.

(2) Where any produce or receptacle hasbeen seized and detained underthe provi-
sions ofsections 14 and 15ofthis Actand-

(a) the owner thereofis unknown or cannotbe found;or
(b) the produce is adulterated or is of such inferior quality that-
(i) it cannotbe cleaned to an exportablestandard;or

(ii) its retention in that condition may endangerthe quality ofany other
producewith which it may come into contact;or

(iii) a produceexpert considers by reason ofits inferiority that it should be
destroyed,

and whether or not any person has been convicted ofan offence inrespectofsuch pro -
duce, acomplaintshall, as soon as may be after the expiry ofseven days from the day on
which such producewas seized, be laid before the magistrate having jurisdiction in the
place where such produce or receptacle is detained for the purpose only ofenforcing for -
feiture ofsuch produce or receptacle, and the magistrate may cause notice to be given in
such manner as he may think proper,stating that unless causeis shown to the contrary at
the time and place stated in the notice such produce orreceptaclemay be forfeited, and at
such time and place the magistrate shall, unless cause is shown to the contrary,order that
the produceor receptacle shall be forfeited and disposed ofin such manner as may be
directedby the head ofsuch Produce Inspection Service as in the opinion ofthe magis -
t:rateis appropriate.

20.Duty to providelabour forinspection

Where a produce officer, assistant produceofficer, chiefproduce inspector, senior
produceinspectororinspectoris about to inspect or re-inspect any produce for any ofthe
purposes ofthis Act, the personin charge thereofshall provide the necessary labour to
enable such inspection or re-inspection to be made.

21. Produce experts

(1) The Minister may by notice in the Federal Gazette declare suitably experienced
personsto be produce expertsinrespect ofany kind ofproduce.

(2) Inany proceedings for an offence againstthe provisions ofthis Act,in which the
quality or condition ofany produce is a fact in issue, the court may, ifit thinks fit, direct
any produce expert to examinesuch produce, or samples thereof, and to reportto the
Court onits quality or condition,and the written report of such produce expert shallbe
sufficient evidence ofthe facts stated therein unless the person charged requires the pro -
duce expertto be calledas a witness.

22.Prosecutions

(1) No prosecution (otherthan a prosecution by or onbehalfofalaw officer ofthe
Federation or ofa State) for any offence against this Act (other than an offence under



section 18 ofthis Act) shallbe commenced except with the consent ofan officer not be-
lowtherank ofproduce officer.

(2) A prosecution for an offence againstthis Act may be brought in the name ofthe
head of the ProduceInspection Service ofthe Federation or ofa State and may be con-
ducted by him or by a produce officer or assistantproduce officer or chief produce in-
spectoror senior produceinspector, and any prosecutions so instituted shall be deemed
primafacie to have been commenced with due consent.

23.Power to sue for fees

(1) Any fees due under the provisions ofthis Act orany regulations made hereunder
may berecoveredasacivildebtby-

(a) thehead ofa Produce Inspection Service ofa State; or

(b) the Nigerian Customs Service.

(2) All such fees shall be paid into the general revenue ofthe State concerned or of
the Federation as the case may be.

24.Presumption asto intentionto export

In any proceedings against any person for an offence against this Act, it shallnot be
necessary to prove that produce, the subject ofthe charge, was intended for export and
such produce shall be presumed to have been intended for export unless the contrary be
proved.

25.0ffences by publicofficer

(1) Where any proceedings, whethercivil or criminal, are brought against any public
officerinrespect ofany actdone in pursuanceofany ofthe provisions ofthis Act, it shall
be a good defence to show that therewasreasonable and probable cause for the actin
respect ofwhich such proceedings are brought.

(2) No act or thing done by any public officer, ifit was done bona fide for the pur-
pose ofexecuting this Act,shall subject him personally to any action, liability, claim or
demand whatsoever:

Provided that nothing herein contained shall exempt any person from any pro -
ceeding by way of mandamus, injunction, prohibition or similar order.

26. Effect ofinspection, passingor grading

Inany actionrelating to the quality or purity ofany produce inspected and passed or
graded under the provisions ofthis Act, the inspection, passing or grading of such pro -
duce shall not be conclusive as to the quality or purity thereof.

27.Repeal of No. 24 0of 1950

(1) Without prejudiceto the continuance of any provision ofthe Produce Inspection
Act 1950, which takes effect as alaw enacted by each State Legislature untilamended or
repealed by such Legislature, such Actisrepealed in so far as it applies to ports of ship -

ment of produce and to the port of Lagos.

(2) Without prejudice to the continuance ofany provision ofthe regulations made



under the Produce Inspection Act,which has State application untilamended or revoked
in accordancewith any law enacted or taking effectas if enacted by any State legislature,
such regulations shall continue in effect in accordance with section 6 ofthe Interpretation
Actinrespectofportsofshipment ofproduce and the portofLagosuntilamended or
revoked in accordance with section7 ofthis Act

[Cap.I23.]

SCHEDULES

FIRST SCHEDULE
[Section 3.]

Produce to which theAct applies

1. Benniseed 9. Fruit Products (other than oils)
2. Capsicums 10. Ginger

3. Cassava Starch 11. Groundnuts

4.Cocoa12. Groundnut Cake

.Copra13.Palm Kernels
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6. Cotton Seed 14. Palm Oil
7.Cotton Lint 15. Rubber
8. Fruit 16. Soya Beans

SECOND SCHEDULE



