S Recelpt of Fraudulent Letter Etc By Victim To Constitute

Atmmpt.

6. Possession of ﬁ'audulent letter to constitute attempt.

7. Laundry of funds obtained through unlawful activity, etc

8. Conspiracy, aiding, etc
9. Conviction for alternative offence

10. Offense by bodies
11. Restitution

PART II - JURISDICTION, ETC

12. Jurisdiction to try offences, etc
13. Prosecution, etc

14. Possession of pecuniary resources unaccounted for

15. Right of appeal to Special Appeal Tribunal
16. Power to control property of an accused person.

17. Power of arrest.
18. Bail

PART III MISCELLANEOUS

19. Trial in absentia.

20. Inconsistency

21. Evidence of accomplices
22. Compellable witnesses

23. Interpretation
24. Citation.
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nt or . .5.‘-‘:?1'- :fa‘ersnﬁ who by any false pretence
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any other person, in ngena or in any otheg'

atry, for himself or any person; or
b) @ther person, in Nigeria or in any other country’,
to any person, any property, whether or not the
T,' obtamed or its delivery is mduced through the-
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(2) A person who by false pretence, and with the
o defraud, induces any other person, in Nigeria or in any
other country, to confer a benefit on him or on any other person
by ¢ or perm:ntt:ﬂg a thing to be done on the understandmg
that the ‘benefit has been or will be paid for is gullty Qf gt?
offence under this Act
o ;'f"':-] persm who is Igixil’cy of an offence ﬁhé
ssection (1) or (2) of this section is liable on conviction |

ra “of not than less 10 year without the
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(b) with intent to defraud represents himself as possessing the I
power or is capable of doubling or otherwise increasing any sun e
of money through scientific or any other medium of invocation o
of any juju or other invisible entity or of anything whatsoever; e
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(c) not being the Central Bank of Nigeria, prints, makes or J::-'
issues, or represents himself as capable of printing, making or ¢
issuing any currency note, is guilty of an offence and liable on

conviction to imprisonment for a term of not les than 5 years

without the option of a fine.

3. A person who, being the occupier or is concerned in the
management of any premises, Causes or knowingly permits the
premises to be used for any purpose which constitutes an
offence under this Act is guilty of an offence and liable on
conviction to imprisonment for a term of not less than 5 years.

Use of
premises

4. A person who by false pretence, and with intent to defraud

any other person, invites or otherwise induces that person or any

other person to visit Nigeria for any purpose connected with the i
commission of an offence under this Act is guilty of an offence

and liable on conviction to imprisonment for a term of not less

than 7 years without the option of a fine.

5.-(1) Where a false pretence which constitutes an offence under Recewto

this Act is contained in a letter or other documents, it shall be ieser cicby
sufficient in a charge of an attempt to commit an offence under |
this Act to prove that the letter or other document was received et

by the person to whom the false pretence was directed.

i
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1 ‘_. ._ ' lﬂﬂlﬁﬂ a docummt msmﬂted thmgh a4
telex 1 or any other electronic or electrical device,

an attempt to commit an offence under this Act if he knows or

. ough to know, ha\png regard to the circumstances of the case,

~ that the letter contains the false pretence.

__'l&_!_ |
.:1:4 _ A person who conducts or attempts to conduct a

S SMIGIY transaction which in fact involves the proceeds of a
1 Specified unlawful activity

T g R W | . .

S (a) with the intent to promote the carrying on of a

& - unlawful activity; or

conceal or dis the nature, the location, the source, the

R
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» h . ﬁ n m' hmm of the proceeds of a specified unlawful
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(b)  in the case of a director, secretary or other officer of the
financial institution or corporate body or any other person, to
imprisonment for a term of not less than 10 years withoqti t!%‘ﬁ
option of a fine.

(3) A person who transports or attempts to transport a
monetary instrument or funds from a place in Nigeria to or
through a place outside Nigeria or to a place in Nigeria from or
through a place outside Nigeria:-

(a) with the intent to promote the carrying on of a specific
unlawful activity; or

(b) where the monetary instrument or funds involved in the
transportation represent the proceeds of some form of unlawful
activity and the transportation is designed in whole or in part:-

(1) to coﬁceal or disguise the nature, the location, the source, the
ownership or the control of the proceeds of a specific unlawful

(ii) to avoid a lawful transaction under Nigeria law, knows, 15

he knows or ought to know, having regard to the circumstances

&fﬂw case, that the monetary instrument or funds lmfﬂlwﬂ |
the transportation is the proceeds of some form of unlawfu
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ed in the transportation, whichever is higher o

not less than 10 years or
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a)  "conducts" includes initiating, concluding, or
ting in initiating or concluding a transaction.

(b)  "financial institution" means a bank or other financial

iilsﬁtutions as defined in the Banks and other Financial
Institutions Act 1991;

(¢)  "financial transaction" means -

o i () A transaction involving the movement of funds by wire
or other means or involving one or more monetary instruments,

T e Y
.-"II"II .*.:t .g ;~:| e ‘ c ¥ T b -
A e . M =1 o -
e e T R R
. ® b o

o) which in any way or degree affects foreign monetary
e mstrument, or
’{ILL
, ¥ (ii). a transaction involving the use of a financial institution
g Wh;ch 1S e:_lgaged In, or the activities of which affect, foreign
;, & commerce in any way or degree;

(d  "knows or ou

: ght to.know that the property involved in a
financial transaction represents the proceeds of some form of
- unlawtul activity” means that the person knew or ought to have
S A ﬁﬁﬂfnﬂlat the property involved in the transaction represented
~  proceede f -

Proceed; ﬁjon:;.some form, though not necessarily which form,
of activity that constitutes an offence under this Act.
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ia or of any other country, traveler's cheque, persona
" bank cheque, money order, investment secmty_ m
- form or otherwise in such from that title thereto passes

 (§  "procceds” means any property derived or obtained
L e ly or indirectly through the commission of an offence
~ under this Act;

Eh) property” includes assets, monetary instruments and
mstrumentalltles used in the commission of an offence under

th]s | Act;

(i) any act or activity constituting an offence under this Act,

(ii) with respect to a financial transaction occurring m whole_ or
part in Nigeria, an offence against the laws o a foreign nation

involving obtaining property by fraud by whatever name called.

(1) "transaction” includes a purcfk{ase, sale, loan, pledge, gift,
transfer, delivery, or other disposition, and_ with respect tc)f a
financial institution, includes a deposit, withdrawal, tr:ans e;
between accounts, exchange of currency, loan, extension of
credit, purchase or sale of any stock, bound certificates ot
deposit or other monetary instrument or any ot'her. payme:; :
ﬁ'ﬁnSfer, or delivery by through, or to a financial institution, by

whatever means effected.

e

g- . g ,
8  Apersonwho- oo

o . AT erson
(@ conspires with, aids, abets, or counsels any other p
- to commit an offence: or
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visions of subsection (3) of this section shall appjy

or such officer g s " Atlormey-General of the Federation |
: ral Ministry of Justice as he max
authorize so to do, and in addition ther;z; L n;‘;;‘je as he m?{f/ ‘.

(2) after consultation with th |
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the Federation, authori i

y-General of any state jn -
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ze the Attorney-
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may be proved and may be taken Into consideration by the
Tribunal as corroborating the testimony of a witness in the trial.

15.-(1) A person convicted of an offence under this Act

may, within 21 days of the conviction or judgment appeal to the
Special Appeal Tribunal established under the Recovery ot

Public (Special Military Tribunal) Act 1984, as amended 1n
accordance with the provisions of that Act.

(2) The decision of the Special Appeal Tribunal shall be
final and where there 1s Do appeal, the decision of the Tribunal

shall be final.

16.-(1) Where at any stage of a trial, the Tribunal 1s
satisfied that a prima-facie case has been made out against a
person, the Tribunal may by an order and for such time as it

may direct or require: -

(a) prohibit any disposition of property, moveable or
immoveable, by or on behalf of that person, whether or not the
property is owned or held by that person or by any other person
on his behalf, except to such extent and in such manners as may

be specified in the order;
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1o supply any information and produce books and documents
afﬁemountofﬂaatpmon,ﬂﬂd '

ll

1‘lr

e necessary or expedient, vest in the Tribunal o
wqulre the custody of any property, moveable or
e , of the person, for the preservation of the 1:11'01)4.':113(,\,E .
ng the determination of the proceedings. B\

.--r Wit

ol @ M order under subsection (1) of this section shall Mvg .f'
m as specified therein, but the order may at any time
~ thereafter be varied or annulled the by Tribunal.

)Failm to comply with the requirement of an order under
section shall be an offence punishable on conviction-
-4

~ (@) in the case of an individual, by imprisonment for a term of
ﬁﬂw Mmﬁyears or more than five years mthout% '_

ﬂ .:—- f

m Rj_ case of any group of persons not being a boc
i3 ,,b-ﬂ,....,e-ﬁ- &e lﬁe pmmhmt of each of such persons u

L
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i&hﬂ bail, for an amount equal to that involved in
boﬂ’en:{fg:n;umdumedwﬂhﬂnoﬂm

(l)dq)osihhllfmcamountinmeTribmuluncmity for the

(b) provides surety for the balance of the amount; and

(c) hands over his passport to the tribunal for the duration of the
bail.

PART 11l - MISCELLANEOUS

19.- (1) The absence from Nigeria of a person accused of an
offence under this Act shall not prevent his being tned and
convicted under this Act.

(2) An order of the Tribunal made pursuant to a tnal
under subsection (1) of this section shall, where expedient, be
executed on the person convicted, but the commencement of a
sentence or imprisonment shall be deferred until his return to

Nigeri
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?, be void.
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Wthsmmimg anything to the contrary containeq
cluding any rule of law), no witness shall, in a " '

is Act, be presumed to be unworthy of credit by V.? ,{,
h took part in the commission of the offence. R
ISR b

22. (1) Whenever two or more persons are summoned to
Meur before the Tribunal or charged with an offence under this ;
Act, the Tribunal may require one or more of them to gwe 1
evidence as a witness. |

(2) A person who refuses to be sworn or to answer
any lawful question after having been required to give evidence
¥ as a witness under subsection (1) of this section may be dealt
By with in the same manner as a witness refusing to do so in a High
B Court in Nigeria.

mepretion 25+ 10 this Act, unless the context otherwise requires:-

I984No.20  "false pretence" means a representation, whether deliberate or
reckless, made by word, in writing or by conduct, of a matter of

fact or law, either past or present, which representation is false

| in fact or law, and which the person making it knows to be false
5 or does not believe to be true;

"Tribunal" means a Tribunal constituted under the Speclal
Tribunal (Miscellaneous Offence) Act 1984.

t 24.  This Act may be cited as the Advance Fee Fraud and
4 other Fraud Related Offences Act 1995.

1 ._,. Il _-.- !
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~ EXPLANATORY NOTE

(I?éi's note does not fbrm part of above Act butis  intended
to explain its purpose) |

The Act, basically, creates offences relating to advance fee fraud
and other fraud related offences. For example, it is an offence

under the Act for a person-

(a) to obtain property by false pretence, with intent to defraud;

(b) to represent himself as capable of producing from a piece of
paper or from any other material any currency note by washing,
dipping or otherwise treating the paper or material with or in a

chemical substance or any other substance;

(c) to allow his premises to be used for a purpose that
constitutes an offence under the Act; and

(d) to fraudulently invite or otherwise induce a person to visit
Nigeria for a purpose connected with the commission of an

offence under the Act.

Jurisdiction to try offences under the Act is vested in a Tribunal
constituted under the Special Tribunal (Miscellaneous Offences)

Act 1984.
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