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CHAPTER 37

BORROWING BY PUBLIC BODIE§ 4y

ARRANGEMENT OF SECTIONS

SECTION .
1 Bodies to which Act Applies

2 Restriction on Acceptance of External Loans by
Bodies to which Act Applies

3 Power to give Guarantees in respect of External Loans
to Bodies to which Act Applies

4 Power to give Guarantees in respect of Other Loans to
Bodies to which Act Applies

5 Previous Guarantees Deemed to have been given under
this Act

6 Interpretations
7 Short Title and Repeals

CHAPTER 37

BORROWING BY PUBLIC BODIES ACT

1965 No.35
An Act to regulate the acceptance by certain bodies of

€xternal loans and credit facilities and to authorize the
Minister of Finance to give guarantees in respect of
loans ang credgit facilities to be made or afforded to such
bodies; ang for connected purposes.
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1.The bodies to which this Act applies are the following’
Bodies to

which Act that is to say-
applies

(a) Any body corporate established dir'ectly by a lay,
enacted (whether before or after the passing of this Act)
by the National Assembly or having effect as if enacted
by the National Assembly;

(b) Any company in or of which the Federal Governmep;
holds any shares or debentures;
(c) Any body corporate established directly by a Jaw
enacted (whether before or after the passing of this Act)
by the House of Assembly of a State or having effect ag
if enacted by such a legislature;

(d) Any company over which the Government of a State
has contro].

Zl?:;i‘;‘;;‘::‘z? 2.(1) A body to which this Act applies shall not accept
;;tir:daile;o;ns any external loan €xcept with the Prior consent of the Minister
wlich Ac . (@) An application for the Minister's consent under this

~ (3) The Minister shall not gijve his consent under this
section -
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concerned and that the application for

consent to the loan has been

Council of that Statg. .

4) Without prej:udlqa to subsection

, Minister shall not give his consent unde

e osed loan except with the prior
Eroofncil of Minis!ers. . . '

(5) Nothing in tl}ls. section shall

derogating from thf: provisions of any other enactrpcnt yvhich

restricts the borrowing of money by any body to which this Act

applies or requires the consent of any authority to the borrowing
of money by any such body.

the Minister's
approved by the Executive

(3) of this section,
this section to any
approval of the National

be constructed as

L . . power to give
3. (1) Where the Minister has given his consent under kerdadct

section 2 of this Act to any external loan proposed to be Seengt ”
accepted by a body to which this Act applies, he may, subject to

to bodies to
tis section, guarantee in such manner and on such conditions ag  *hich Act
he thinks fit the repayment of.

applies
» and the payment of, any interest
on or other charges in respect of, that loan.

(2) A guarantee shall not be given under this section
until the body to which the loan is to be made has provided to
the satisfaction of the Minister-

(a) for appropriating and duly applying the loan for the
Purpose for which the loan is to be made;

(b) for ensuring that any part of the loan which cannot be
applied for the purpose for which the loan is to be made
will be applied only for such other purposes as may be
approved by the Minister;

() for the establishment and regulation of such sinking
fund op funds for the purpose of the repayment of the

Drinfzipa] of the loan or any instalment thereof the
ister may require,
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(3) Without prejudice to subsection (2) of.thjs Sectiop,
the Minister shall not give a guarantee under -thls Section jj,
respect of any proposed loan except with the prior approy,) of
the National Council of Ministers.

(4) Any sums required for fulfilling any guarantee givey,
under this section shall be charged on and issued out of
Consolidated Revenue Fund of the Federation, and any SUms
received (whether from the body to which the loan in questiop
was made or from the State concerned, if any, or from any other

source) by way of repayment of any sums so issued shall be
paid into the said Fund.

(5) As soon as possible after any guarantee is given
under this section, the Minister shall lay a statement of the
guarantee before the House of Representatives.

(6) Where any sum is issued for fulfilling a guarantee

given under this section, the Minister shall, as soon as possible

after the end of each financia] year beginning with the one in

Powcrtogiye 4 (1)
fé?;“‘;;f,? " accept any loan oth
m‘g subject to thjg secti

bod . X
Wil:s Act cond.mons as he thinkg fit th
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ot and- .
fl;e:l:l:sectio" (3) of section 2 of this Act g
3

s giving of" guarantee unQer this se
[‘;aﬁon to the giving of the Minister's ¢
;ection 2;a0 - .

) subsections (2) to (6) of section 3 of this Act shall a
cclation t0 @ guarantee under th_1s section a
clation t0 @ guarantee under the said section 3.

hfﬂ] apply in relation
ction as it applies ip
onsent under the sajq

pply in
s they apply in

5.Any guarantee given or deemed to have been given Guarantees
under the Statutory Corporations (Guarantee of Loans) Act ‘llgg;rdi‘:::e(:if
pefore the commencement of this Act in respect of any loan gy e
which has not been repaid in full (including all interest and other Ne s
charges) before the commencement of this Act shall be deemed _
for all purposes to have been given under and in accordance ?822‘;?:,‘.?2"’
with section 3 or 4 of this Act, according to whether the loan is

an external loan or not.

6. (1) In this Act the following expressions have the @ =™
meanings hereby assigned to them respectively, that is to say-

"'company" means a company formed and registered
under the Companies and Allied Matters Act;

"debenture" and "share" have the same meaning as in the
Companies and Allied Matters Act;

"external loan" means a loan whereby money is
borrowed outside Nigeria or any arrangement under
which a body to which this Act applies is to be afforded
Credit facilities outside Nigeria;

"loan" includes any arrangement under which a body to
Which this Act applies is to be afforded credit facilities,
and references to the making, acceptance, guaranteeing,
'®Payment or application of a loan or to any other form
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Short title and
repeal.

Cap 299

hereby repealed.

—

of transaction relating to a loan shall be CONStrye

accordingly;

"Minister" means the Minister of the Government of the
Federation responsible for finance;

"State concerned", in relation to a body falling withj,
section 1(c) or (d) of this Act, means the State by whose
law the body is established or whose Government hag
control over the body, as the case may be.

(2) For the avoidance of doubt it is hereby declared that
any reference in this Act to a company or body in or of which
the Federal Government or the Government of a State holds any
shares or debentures includes a reference to any company or
body in or of which the Federal Ministry of Finance and

7. (1) This Act may be cited as the Borrowing by Public

Bodies Act, and shaj] apply throughout the Federation.

(2) Section 24 of the Nigeria Coa] Corporation Act is
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