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/ CHAPTER 42
CAPITAL GAINS TAX ACT
An Act 10 provide for the taxation of capital gains
accruing in disposal of assets

1967 No. 44

[1st April, 1967] Commenceme
CAPITAL GAINS TAX - GENERAL

1. (1) Subject to the provisions of this Act there shall Taxationof
charged a tax to be called capital gains tax for the years of espitl gains
zfsessment 1967 - 68 and for subsequent years of assessment in

.

gpect of any capital gains, that is to say, gains accruing to any
;rgon on or after 1st April, 1967 on a disposal of assets.

(2) Every such gain shall, except so far as otherwise
expressly provided, be a chargeable gain.

(3) In this Act, unless the context otherwise requires.
ny reference to a person shall include a reference to any person
1o whom the Income Tax (Armed Forces and Other Persons)
(Special Provisions) Act applies. Cap.174

2. (1) The rate of capital gains tax shall be twenty per i gains
cent e
(2) Capital gains tax shall be chargeable at the rate
mentioned in subsection (1) of this section on the total amount
of chargeable gains accruing to any person in a year of
tssessment after making such deductions as may be allowed
nder this Act in the computation of such gains.

" (3) Capital gains tax to be assessed on any person'undel‘
' Act shall be computed and charged in accordance with the

Povisions of this Act,

3. Subject to any exceptions provided by this Act, all f,h;?f_“bk

fo :
s of Property shall be assets for the purposes of this Act
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1972 No.47

1965 No.8

Cap.173
Cap. 60
Cap.354

Assets situated
Outside
Nigeria

Wh?l;e{) ;it:'l(])ns debts and incorporeal property generally;
a b

pa S

ated in Nigeria or not, including -

(b) any currency other than Nigerian currency; and

(c) any form of property created by the person disposing of
it, or otherwise coming to be owned without being acquired;

(d) stocks and shares of every description, and Withoyt

prejudice to the foregoing provisions, this section shal]
have effect, not withstanding that —

(1) the property is an eligible property within the

meaning of the Income Tax (Rents) Act 1965 or the Act
repealed by that Act, or

(ii) the property is an asset in respect of which qualifying
expenditure had been incurred under the Fifth schedule
to the Income Tax Management Act, the

(b) where the disposa] isrby any trustee of any trust Of
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settlement and the seat of administration of the trust or

settlement is situated outside Nigeria during the whole of
that year of assessment; or

(c) where the disposal is by a company, which is nota w0
Nigerian company within the meaning of section 84 of

the Companies Income Tax Act, that is to say, a
company whose activities are managed and controlled
outside Nigeria during the whole of that year of
assessment, capital gains tax shall be charged in the
amounts (if any) received or brought into Nigeria in
respect of any chargeable gains, such amounts being
treated as gains accruing when they are received or
brought into Nigeria.

5. In the computation of chargeable gains under this Act the clusion of
amount of any loss, which accrues to a person on a disposal of losses.

any asset shall not be deductible from gains accruing to any

person on a disposal of such asset.

GAINS CHARGEABLE TO TAX

6. (1) Subject to any exceptions provided by this Act there is, pisposatot
for the purposes of this Act, a disposal of assets by a person ™
Where any capital sum is derived from a sale, lease, transfer, an
“Signment, a compulsory acquisition or any other disposition of

asm?ts’ notwithstanding that no asset is acquired by the person

P4ying the capital sum, and in particular -

(a) W . '
O anhere any capital sum is derived by way of compensation

(b) W)lln 035 of office or employment; _
°r¢ any capital sum is received under a policy of
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Disposal of
assets;
Provisions ag
to

considerationsg

insurance and the risk of any kind of damages or injury to, o

the loss or depreciation of, {flSSCtS; . : .
(c) where any capital sum 1s received in return for forfeiture "

surrender of rights, or for refraining from exercising rights;
(d) where any capital sum is received as consideration for yge or

exploitation of any assets; and ' -
(e) without prejudice to paragraph (a) of this subsection, Where

any capital sum is received in connection with or ariseg by
virtue of any trade, business, profession or vocation.

(2) In this section and elsewhere in this Act -

(a) "capital sum" means any money or money's worth which is
not excluded from the consideration taken into account in the
computation under section 12 of this Act; and

(b) references to a disposal of assets include, except where the
context otherwise requires, references to a part disposal of
assets, and there is a part disposal of assets -
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here he acquires the asset w
) «}Zicmtior‘ that cannot be valued, o
e yor another's loss f)f qfﬁce Of_ employment or diminution of
O‘mlumc nt, or otherwise 1n consideration for or recognition of
;?:Oor another's services or Past services in any office of
en;plob'mem of any other service rendered or to be rendered by
him or another; Of
() where he acquires the assets as trustee for creditors of the
persn making the disposal.

() Where a person disposes l?y way of a gift of an asset
scquired by him by way of a gift or otherwise (not being an
squisition on a devolution on death) the person acquiring the
asset on that disposal shall, for all purposes of this Act, so far as
relates to the interest  taken by him, be deemed to have
acquired the asset;

hplly or partly for g
I'In connection with his

(3) in a case where the amount of the consideration for which
the asset was last disposed of by way of a bargain made at arm's

length is ascertainable, for a consideration equal to that amount;
and

(b) in any other case, for a consideration equal to the market
value of the asset on the date of that disposal; and in this
Subsection "gift" does no include a donatio mortis causa.

) In relation to any asset held by a person as nominee for
;nfé?grbperson' or as against the trustee, or for any person who
Under d.e S0 entitled but for being an infant or other person
¢ joimllsablhty (pr for two or more persons whp are or would
Were Vesf S0 entitled), this Act shall apply as if tht? property
10 the assed In, and the acts of the nominee or trustee in relation
S the et were the acts of the person or persons for whom he

n ;s ' i
ominee or trystee (acquisitions from or disposals to him
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//f g disregarded accordingly).

by that person or persons bein

or transfer by way of security of an asget or

ce sl 5
(4) The conveyan in or over it, or transfer of a subsistiy

. or right 1 er 11 \ i
of an ltﬂ;‘r’rgztht by \gvay of security in or over an asset (mcludmg
interes

fer on redemption of the security), shall not l?e. treated
;e-trtilzspurposes of this Act as involving any acquisition g
or

disposal of the asset.

(5) Where a person entitled to an asset by way of security or. to
the benefit of a charge or encumbrance on a}n.asset deals with
the asset for the purpose of enforcing or giving effect to the
security, charge or encumbrance his dealings with it shall be
treated for the purposes of this Act as if they were done through
him as nominee by the person entitled to it subject to the
security, charge or incumbrance; and this subsection shal] apply
to the dealings of any person appointed to enforce or give effect
to the security, charge or incumbrance as receiver and manager
or judicial factor as it applies to the dealings of the person
entitled as aforesaid.
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‘sposal by him of the ~
, a disposa asset the amount of ¢
ain (where n?ccssqw) shall be reduced so ag nothtf) Ccl)l(igg%ab}l]c
chargeable S?m Wthh.dwou!d have accrued if he hagd accjui:efl
ihe property for a consideration equal to the a
ol hercof. mount of the debt

(1) On the death of an individual any ass i
gor(m))etent to dispose of shall for theypurpeot:eosfghtllfi}; hZc:v ‘s:
deemed to be disposed of by him at the date of his death and
acquired by the personal representatives or other person on
whom the assets devolve for a consideration equal to -

(a) in a case where the amount of the consideration for which

the asset was las.t disposed of by way of a bargain made at arm's
length is ascertainable, that amount; and

(b) in any other case, the market value of the asset at that date.

Death

(2) The gains, which accrue in consequence of subsection (1)
of this section, shall not be chargeable to capital gains tax under
this Act.

(3) In relation to property forming part of the estate of a
deceased person the personal representatives shall for the
purposes of this Act be treated as being a single and continuous
body of persons (distinct from the persons who may from time
be the personal representatives),and that body shall be treated as

having the deceased's residence and domicile at the date of
death,

(4) On a person acquiring any asset as legate:-

(@) no chargeable gain shall accrue to the personal
fepresentatives; and '

(b) the legatee shall be treated as if the personal representatives’
Aquisition of the asset had been his acquisition of it.

%) In this section references to assets of which a deceased
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was competent to dispose of are references to assetg of

; ise than in right of a powe,
ed which (otherwise t _ ; of
;he O?ztcnelz;t) he could, if of full age and capacity, have? disposeg
o?pby his will assuming that all the fisset§ were situateq j,
Nigeria and, if he was not domiciled in Nigeria, that he Was

domiciled in Nigeria.

person

(6) If not more than two years after a death any of th,
dispositions of the property of which the deceased wsag
competent to dispose of whether by will, or under the lay
relating to intestacies, or otherwise, are varied by deed of family
arrangement or similar instrument, this section shall apply as if
the variations made by the deed or other instrument were
effected by the deceased, and no disposition made by the deed
or other instrument shall constitute a disposition for the

purposes of this Act.

(7) In this section :-

"!egatgg” includes any person taking under a testamentary
disposition or on an intestacy or partia] intestacy whether he
takes beneficially or as trustee, and a donatio mortis causa shall
be treated as 3 testamentary disposition and not as a gift;
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nder this Act in
and by reference Compulsory

acquisition of

ving compulsory i

o () A person shall not be chargeable to tax y
és oct of any acquisition flnd the disposal of |
s disposal to an authority exercising or ha
Jwers, if that person had not -
A acquired the land at a time when he knew or might
easonably have known that it was likely to be acquired by the
authOfity; or .

taken any steps by advertisement or otherwise to dispose of
the land or to make his willingness to dispose of it known to the

authority or others.

(2) In this section "autl.'nority exercising or having compulsory
powers" means, in relation to any disposal of land, an authority,
a person or body of persons acquiring the land compulsorily
under the Land Use Act, or any other enactment, or law of a
country other than Nigeria, or who has or have been or could be,
authorised to acquire it compulsorily for the purposes for which
it is acquired, or for whom another authority, person or body of
persons has or have been or could be, authorised so to acquire it.

Cap. 202

10. (1) Subject to the provisions of this section where a person Dispolof
disposes of shares in a company and immediately before the ey,
disposal either -
(2) the company is or has control of a land-owning company,
and is under the control of not more than five persons, and in
which he has a substantial interest; or
(b) the company or a company of which it has control, has a
Substantial interest in a land-owning company under the control
°f not more than five persons of which he and persons
tc onected with him have control, .
'* he shall be chargeable to tax under this Act by refere

'S disposal of the shares, whenever he acquired them,

nce to
and
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i tee.
notwithstanding that he acquired them as lega

but for this section, a person WOUl_d not p,
gizrgc;gll:::’tax under this Act by reference to a dispogy,) of
shares in a company, then - .

(a) he shall not be chargeable unless chargeal?le gains woyyy
have accrued to the company, being a land-owning company,
to a land-owning company referred to in paragraph (a) or (b), as
the case may be, of subsection (1) of this section, op the
company disposing of its land at market value at the time of his
disposal and any such land-owning company disposing likewise
of the land of that company; and

(b) he shall not, if a gain accrues to him on that disposal, be
chargeable by reference to it to tax on an amount greater thap
the amount of the chargeable gains which would have g

accrued, or such part of that amount as is attributable to the
shares disposed of by him.

(4) In thig section "land-

not carrying on a tr d i
entitled to Jand, beinag zhor dealing in or developing land, but

. ar
?xccedxpg one-fifth of ¢ eadl
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For the purposes of subsection (4) of this se
to a company' land means market v
company's assets is the net v
he open market of the comp

ction "value, in
alue, and the net
alue they would have on
any's business as a going

()"
rcmnon

concerm:

6 For the purposes of this'scctinn. a person shall be deemed
0 have a substantial interest in a company if one tenth or more
i market value of the issued shares in the company is held by
him or is held partly by him and partly by persons connected
with him.

(7 In this section, "share" | in relation to a company not
limited by shares (whether or not it has a share capital) shall
include the interest of a member of the company as such,
whatever the form of that interest, and this section shall apply in
relation to any disposal of rights attached to or forming part of a
share as if the rights included in the disposal and those not
included were separate shares.

11 For the purposes of this Act any asset acquired or disposed

of by any person chargeable to capital gains tax shall subject to

section 24 (4) of this Act be deemed to have been so acquired or

disposed of at the date of the contract to acquire or dispose of L):;t:x{mw

the asset or at a date at which there is an enforceable right to dswoss!

%quire or a binding duty to dispose of the asset or any i

'nierest therein, and in particular :-

(CZ)Ilgki'Fere any contract is to be Peffoml
1on the date of acquisition or disposal ¢

®®med to be the date when the condition is satisfied, but

ed subject to any
| of asset shall be
where
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Computation
of capital
gains.

Exclusion
from
consideration
for disposals
of sums
chargeable to
income tax.

Cap. 173.
Cap. 60
Cap. 354

h a contract does not depend solely
f the assets at the time the conditiop y
disposal shall be treated as if p,
ditional, in which case the date of
f asset shall be the date of p,

a consideration of suc
mainly on the value 0
satisfied, the acquisition Or
contract had never been con
the acquisition or disposal o

contract; .
(b) where an option is conferred by virtue of any contract, the

date of the acquisition or disposal of asset shall be the date
when the option is exercised.

CAPITAL GAINS: COMPUTATION

12. In the computation of any chargeable gains under this Act,
such gains as may be chargeable to tax shall, subject to the
provisions of this Act, be the difference between the
consideration accruing to any person on a disposal of assets and
any sum to be excluded from that consideration, and there shall
be added to that sum the amount of the value of any expenditure
allowable to such person on such disposal by virtue of this Act.

13. (1) There shall be excluded from the consideration for a
disposal of' assets taken into account in the computation of the
gain accruing on that disposal any money or money's worth
char.ged_ to mcome tax as income of, or taken into account as a
receipt in cgmputing_ income or profits or gains or losses of the
IIz/?;son making the disposal for the purposes of the Income Tax

nagement Act, the Companies Income Tax Act or the

Petroleum Profits T ;
X Act ot
referred to as "the Income f:I‘a;x“z:]étcsh 668 gre Bercafier jolp
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‘" 1) In .the computation of capit.al gains the sums allowable Geren!
" eduction from the consideration accruing to a person on Sovante
e dispOSal of an asset shall be restricted to- expenditure.
(3) the amount 0OT value of the consideration, in money or
noney's worth given by him or on his behalf wholly,
echUSivel)_' and peqessarlly for the acquisition of the asset,
together with the 1n01der.1ta1 costs to him of the acquisition or, if

¢ was not acquired by him, any expenditure wholly,

y and necessarily incurred by him in providing the

the ass€
exclusivel

assets .
any amount of an expenditure wholly, exclusively and

pecessarily incurred on the asset by him or on his behalf for the
urposes of enhancing the value of the asset being expenditure
reflected in the state of nature of the asset at the time of the

disposal;
() the amount of any expenditure wholly, exclusively and
necessarily incurred on the asset by him or on his behalf in
establishing, preserving or defending his title to, or a right over,

the asset; and
(d) the incidental costs to him of making the disposal.

(2) For the purposes of this section and any other provision of

this Act, the incidental costs tO the person making the disposal
of the acquisition of the asset or of 1ts disposal shall consist of
expenditure wholly, exclusively and necessarily incurred by him
for the purposes of the acquisition or, as the case may be, the
disposal, being fees, commission Of remuneration paid for the
professional services of any surveyor Of value, or auctioneer, Of
accountant, or agent, or legal adviser and costs of transfer or
E:)“‘_’Cyance (including stamp duties) together -

adv:;?t't}-)e case of the acquisition of an asse

)i ising to find a seller, and 3
Uy:; the case of a disposal, with cOStS of z?dvertlsmg totﬁlildo?'
ampo and costs reasonably incurred in making any valuatio .
rtionment required for the purposes of the computation

t, with costs of
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Exclusion of
expenditure
deductible for
income tax

purposes.
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the capital gains, including in particular, Cxpenses Feasonay,
- curred in ascertaining market value where required unde, thig
1

Act.

15. (1) There shall be excluded from the sum allowaple unde
section 14 of this Act as a deduction in the co_mpl}tatlon under
this Act any expenditure allowable as a deduction in computing
the profits or gains or losses of a trade, business , professiop o
vocation for the purposes of income tax or allowable a5 ,
deduction in computing any other income or profits or gains o
losses for the purposes of the Income Tax Acts and any
expenditure which, although not so allowable as a deduction ig
computing any losses, would be so allowable but for ap
insufficiency of income or profits or gains; and this section
applies irrespective of whether effect is or would be given to the
deduction in computing the amount of tax chargeable or by
discharge of payment of tax or in any other way.

(2) Without prejudice to the provisions of subsection (1) of this
section there shall be excluded from the sums allowable under
section 14 of this Act as a deduction in the computation under
this Act any expenditure which, if the assets, or all the assets 0
which the computation relates, were and had at al times been,
held or used as part of the fixed capital of a trade or business the
profits or gains of which were (irrespective of whether the
person making the disposal is a company or not) chargeable t0
Income tax would be allowable as g deduction in computing the
profits or gains or losses of the trade for the purposes of income
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without prcjudice to section 14 of this Act, there shall be
16. jed from the sums allowable as a deduction In the Specia

cclu : .

Cﬂ;putaﬁon under this Act of the gain aCCI'Uing to a person. on E’ﬂ:’vi;ion.sas
1 ) o deductio

Coc diSPOSal of an asset, any premiums or other payments made Mowable: -

der 8 policy of insurance against the risks of any kind of premiums

.

amage Or injury to, loss or depreciation of, any asset.

COMPUTATION: MISCELLANEOUS

[7. (1) Where there is a part disposal of an asset within the
meaning of section 6 (2) of this Act and generally wherever on
the disposal of an asset any description of property derived
from that asset remains undisposed of, the sums representing the
amount or value of the consideration for the acquisition of the
asset (in this Act referred to as the cost of expenditure of the
asset) together with any amount of expenditure wholly,
exclusively and necessarily incurred on the asset for the
Puposes of enhancing the value of the asset as are attributable
0 the asset shall, both for the purposes of the computation under
Ih’s_ Act and in relation to the property which remains
uzndlsposed of, be apportioned.
Ea)) gpglortionment shall be made by reference:- .
mihe ¢ amount or value of the consideration for the disposal
b to()?}f hand (call that amount or value A), and . _
indispo ¢ market value of the property, which remains,

accsed of on the other hand (call that market value B), .
% eol:dl{lgly. the fraction of the sai.d cost or sums allo“;_ath:
Qi accmc-tlon in computing under this Act the amqur(lit oShall
be iy 'Ng on the disposal shall be and the remainder

ited to the property which remains undisposed of.

Part disposal.
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Consideration
due after time
of disposal

——

here there 1s @ disposal of an interest or right iq or over ,

hargeable asset created by the dlspo.?al or whcrc? it subsig,
. ?rge the disposal, and on the making of the dispogg] an
gzs?:;ption of property derived from the asset remy;p,
undisposed of, there shall be apportlo'ned the amount or Value of
the consideration in money or money's worth given by him or oy,
his behalf wholly and exclusively for. the acqmsmop 'o.f the asget
together with the incidental cost to hlm of the acgulgmon or any
expenditure wholly or exclusively incurred by him in providing
the asset as against the market value of the property.

R

18. (1) If the consideration or part of a consideration, taken
into account in the computation of capital gains under this Act
is payable by instalments over a period beginning not earlier
than the time when the disposal is made, being a period
exceeding 18 months, the chargeable gain accruing on the
disposal shall be regarded for all the purposes of this Act as
accruing in proportionate parts in the year of assessment in
which the disposal is made and in each of the subsequent years

of assessment down to and including the year of assessment in
which the last instalment is payable.

(2) The proportionate parts

: to be recorded as accruing in the
Iéspective years of asges

Sment shall correspond to the
of the instalments of consideration
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tation of ch .
(5) In the comput argeable gains under thi
nsidcrﬁtion . for the disposal shall be brought imof:r tahls Act
“}mout any discount or postponement of the ri ccount

X ] . ght to recei
art of it and, 1n ‘the ﬁfst mst.ance, without regard to a risk \:.)cf 22)/
t of the consideration being irrecoverable, or to the right tz

fecei\’e any part of the consideration being contingent; and if

y par of the consxderatlon. so brought into account is
Subseque“ﬂy shown to the satisfaction of the Board to be
i,recoverable, such adjustme'nt, whether by way of discharge, or
repayment of tax or otherwise, shall be made as is required in
consequence.

19.(1) If an asset, whether under a policy of insurance or
otherwise, is lost or destroyed, and a capital sum received by
way of compensation for the loss or destruction is applied §es o
within three years of receipt in acquiring another asset in '
replacement of the asset lost or destroyed, the owner shall if he
0 claims be treated for the purposes of this Act -

(a) as if the consideration for the disposal of the old asset
were (if otherwise of a greater amount) of such amount
as would secure that on the disposal neither a loss nor a
gain accrues to him; and

(b) as if the amount of the consideration for the
acquisition of the new asset were reduced by the excess
of the amount of the capital sum received by way of
compensation or under the policy of insurance, together
with any residual or scrap value, over the amount of the
consideration which he is treated as receiving under
paragraph (a) of this subsection.

secuéz).A claim shall not be made under su.bsec.:tion (1.) .of tl;:s

New an if part only of the capital sum is applied in acquirnng }: 'Z

s thssel but if all of that capital sum except for a part which 1
an the amount of the gain (whether all chargeable gain or
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Bargains

comprising
two or more

transactions,

—

posal of the old asset is so applied, then

t) accruing on the dis
oy @ : laims be treated for the purposes of tp;

the owner shall if he so ¢

Act ' :
(a) as if the amount of the gain so accruing were redyceg

to the amount of the said part (and, if not all chargeaps
gain, with a proportionate reduction in the amount of the
chargeable gain); and

(b) as if the amount of the consideration for the
acquisition of the new asset were reduced by the amount
by which the gain is reduced under paragraph (a) of th;s
subsection.

20. (1) Where a single bargain comprises two or more
transactions whereby assets are disposed of, those transactions

shall be treated for the purposes of computing capital gains as a
single disposal.

(2) Where separate considerations are agreed or purported to
be ug.reed for any two or more transactions comprised in one
bargain (whether transactions whereby assets are disposed of or
not) those considerations shall be treated as paltogether

;gnslltunpg an entire consideration for the transactions and shall
dpportionable between them accordingly

agreed) in the bargain be; . 8reed (or purported to b
assets, the separars .. & altributable to the disposal of the
agreed) in regpec “UIS agreed (or purported to be
consideratjop for whj 435¢ts shall be deemed to be the
assets are disposed of
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N0 SUbjcct to the prqvisions of this Act where the Board Anificilor
{ the opinion that any disposition is an artificial or fictitious s
ion or where any transaction which reduces or would ’»
educe the amount of any .CaPitﬂl gains tax is artificial or
fottious the Boarc} shall disregard such disposition and may
irect that such adjustments shall be made with respect to the
fjability of any person for the payment of capital gains tax as it
considers appropriate so as to counteract the reduction of
liability tO capital gains tax effected or reduction which would
oherwise be effected, by the transaction and any person

.oncerned with such transaction shall be assessable accordingly.

s 0

(2) Any person in respect of whom any direction is made
under this section shall have a right of appeal in like manner as
tough for the purpose of this Act such direction were an

assessment to capital gains tax.

(3) For the purposes of this section -
(a) "disposition" includes any trust, grant, covenant,

agreement or arrangement;

(b) transactions between connected persons (within the
meaning of section 24 of this section) shall be deemed
to be artificial or fictitious if in the opinion of the Board
those transactions have not been made on terms which
might fairly have been expected to have been made by
persons engaged in the same or similar activities dealing
with one another at arm's length; and

(¢) in relation to any direction made under this section
the provision of this Act as to appeals against an
assessment shall have effect as if such direction were af

assessment.

inS, unless Valuation:

market value.

2, (

the

Con ;

Usets (tem otherwise requires, "market va :
Whether chargeable assets or not) means the price

1) For the pu i ital
oses of computing capital g4
g g lue" in relation to any

s which
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those assets might reasonably be expected to fetch on 5 sale i,
0S
the open market. I f any asset no reqyes:

In estimating the market value of any 0 reduct,
(2)“ Hbe made in the estimate on account of the eStlma’Ee bein
rsrflaade on the assumption that the whole _of the assets ig to be
laced on the market at one and the same time. '

?3) In re-estimating the market value of any assets acquired, jf
the market value exceeds the consideration actually pald. by the
acquirer, the assets shall be deemed to have been acquired fo;
the amount actually paid by the acquirer.

Transactions 23, (1) This section shall apply where a person acquires ap

between

comected  asset and the person making the disposal is connected with him,
persons.
(2) Without prejudice to the generality of section 7 of this
Act the person acquiring the asset and the person making the
disposal shall be treated as parties to a transaction otherwise
than by way of a bargain made at arm's length.
(3) In a case where any asset mentioned in subsection )
of this section is subject to any right or restriction enforceable
by the person making the disposal, or by a person connected

mount of the consideration for the
cordance with subsectiop (2) of this
€qual to the market valye of the asset) that

acquisition being, in ac
section, deemed to be
market value sha]] be

restriction s of syuch a pature that
O might effectively destroy o

émgglr the valus: of the asset without bringing any
vVantage ejther 1o the Person making the
person Connected wiyh, him .

its enforcement woul
substantially

Countervaj|ip
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 asset OF in the case of immovable property, is a right to
th.ging“iSh the asset in the hands of the person giving the
\,1si deration by forfeiture or merger or otherwise, that market
f the asset sha]_l be determined, and the amount of the
ina ccruing on the dl.sposal shall be computed, as if the right
or resmction did not.cx1st.

This subspctlon shall not apply to a right of forfeiture
ther right exercisable on breach of a covenant contained in a
tease Of land or other property, and shall not apply to any right
of restriction under a mortgage or other charge.

i

va]uc 0

24. (1) Any question whether a person is connected with Meningof
nother  shall for the purpose of this Act be determined in ez
sccordance with this section (any provision that one person is
connected with another being taken to mean that they are

comected with one another).
(2) A person is connected with an individual if that persoi

is the individual's husband or wife, or is a relative, or the
hushand or wife a relative, of the individual or of the
individual's husband or wife.

(3) A person, in his capacity as trustee of a settlement,
connected with any individual who in relation to the settlement
?s a settlor, and with any person who is connected with such an
individual,
~ (4) A person is connected with any person with whom he is
' partnership, and with the husband or wife or a relative of any
tdividual with whom he is in partnership.

(5) A company is connected with another company
COntr(a) if the same person has control qf bo?h, or a person has
e ol of one and persons connected with him, or he and
%03 connected with him, have control of the other; or
co,np(:z if a group of two or more persons has controlrts);‘ rf:((:)l:
caulg bey, and the groups either consist of the same p; e
regarded as consisting of the same persons y treating
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Location of
assets.

more cases) a member of either group as replaceq by
e or

(in on he is connected.
with whom he is i
aperSOI26) A company is connected with another Person, j¢.

erson has control of it or if that person and persong Connegty
P

' ] of it.
ith him together have contro ’
with (7) Any two or more persons acting together to secure

exercise control of a company shall be treated in .relation to thyt
company as connected with one another and with any persop
acting on the directions of any of them to secure or eXercige

control of the company. ;
(8) In this section, "relative" means brother, sister, ancegt,

or lineal descendant.

25. For the purposes of this Act

() the situation of rights or interests (otherwise than by way of
security) in or over immovable property is that of the
immovable property;

(b) subject to the following provisions of this subsection, the
situation of rights or interests (otherwise than by way of
security) in or over tangible movable property is that of the
tangible movable property;

a shj i %
o oy S0 i g 1 only if the
over a ship or aircr:?}ti;nsﬁlllgfr‘dag and an interegt o right in 0f
#ed In Nigerig if i
' 11 and only if the
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on entitled to the interest or right is reg; TR
p (E ) the situation gf good-will of Bn trﬁ(izf:z:::[rlutclql: l:r‘gcm;
rofcssionql asset 1s at the place where the trade business
ofession is carried on; VRS
(h) patents, trade-marks and designs are situated where the
i rcgistercd? an.d if registered in more than one register whycrc
cach register 1 situated, and copyright, franchises, rightq,and
licences to use any f:opynght material, patent, tradc-mm:k or
design are situated in Nigeria if they, or any rights derived from
them, are exercisable in Nigeria; and
(i) a judgment debt is situated where the judgment is recorded.

26. (1) No deduction shall be allowable in a computation
under this Act more than once from any sum or from more than ~ Svplementl

one sum.
(2) Reference in this Act to sums taken into account as

receipts or as expenditure in computing profits or gains or losses
for the purposes of income tax shall include references to sums

which would be so taken into account but for the fact that any
profits or gains of a trade, profession, employment or vocation
are not chargeable to income tax or that losses are not allowable
for those purposes. |

(3) In this Act references to income profits charges or
chargeable to tax include references to income or profits taxed
or as the case may be taxable by deduction at source.

(4) For the purposes of any computation under this Act,
any necessary apportionments shall be made of any
Consideration or of any expenditure and the method of N
4pportionment adopted shall; subject to the express provisions
Of this Act, be such method as appears to the Board or on appeal
' the Appeal Ministers or the High court of a Sate or of the

edera] Capital Territory, Abuja to be just and reasonable.
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Exemption for
chantites etc,

Cap. 437

S
EXEMPTIONS AND RELIEFS

27. (1) Subject to subsec:tion 2 of this section, a gain sha]| not
if it accrues to- N,
be( Szzlgiilzllzsiasﬁcal, charitable or educational institution of ,
public character; ' . it

(b) any statutory or registered ﬁ{endly society; ‘

(c) any co-operative society registered under the Co-operative
Societies Law of any State; or '

(d) any trade union registered under the Trade Unions Act, ip
so far as the gain is not derived from any disposal of any assets
acquired in connection with any trade or business carried on by
the institution or society and the gain is applied purely for the
purpose of the institution or society as the case may be.

(2) If any property to which subsection (1) of this section
relates which is held on trust ceases to be subject to such trust

(a) the trustees shall be treated as if they had disposed
of, and immediately re-acquired, the property for a
consideration equal to its market value, any gain on the

disposal being treated as not accruing to the institution or
society; and

(b) if and so far ag any of that

directly or indirectly, the considera
of assets by the trustees

Property represents,
tion for the disposal

institution or society,

and notwithstanding anything in thjs Act li
making assessments,

chargeable by virtue o

miting the time for
capital gains tax
f paragraph (b) of this subsection may be

Year of assessment in whicp (1. CC YEATS after the end of the
iin © Property ceases to be subjected
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) There shall be exempt from capital gains tax any gaing Swwory
" ruing 10 20 Local Government Council. " bodies,ete
sc™ 2) Gains accruing to any of the bodies mentioned in this
Jsection shzf.ll be exempt from capital gains tax, that is to say
(a) gains accruing to any company, being a purchasing
established by or under any law in Nigeria,

authority . A .
owered 10 acquire any commodity in Nigeria for export

from Nigeria; Of

(b) gains accruing to any corporation established by or
nder any Jaw for the purpose of fostering the economic
jevelopment of any part of Nigeria in so far as the gains are not
ferived from the disposal of any assets acquired by the
corporation in connecti.o'n with any trade or business carried on
by it O from the dlsppsal of any share or other interest
possessed by the corporation in a trade or business carried on by

some other person or authority.

Retirement

29, (1) A gain shall not be a chargeable gain - Retire
(a) if accruing to a person from any disposal of s

vestment held by him as part of any superannuation fund but
<0 that where part only of that fund is approved under section 20
of the Income Tax Management Act the gain shall be exempt
from being a chargeable gain to the same extent only as income
derived from the assets would be exempt under that section;

(B f accruing to a person from his disposal of
investment held by him as part of any national provident fund
or other retirement benefits schemes established under the
IIilr.ovisions of any Act or enactment for employees throughout
Igeria,

and such gain shall be exempt from tax under this Act in the
:ame manner as an investment income of any of those funds 18
“Xempt under paragraph (w) of the Third Schedule to the

'Iome Tax Management Act.
is (2) No chargeable gain shall accrue to any
Posal of a right to, or any part of any sum paya

Cap. 173

person on the
ble out of any
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supernnuation fund.

(3) In this sectior}, "supernnuation fund" means a penSiOn)

rovident or other retirement benefits fund,. society or Schery,

approved by the Joint Tax Board under section 20 (1) (f) of the
Income Tax Management Act.

30. A gain shall not be a chargeable gain if it accrues oy the
disposal by any person of a decoration, awarded for valour ¢
gallant conduct which he acquires otherwise thap for
consideration in money or money's worth.

Decorations.

ot 31. (1) Gains accruing to a person from a disposal by him of
st 0. Nigerian government securities shall not be chargeable gaing
1972 No. 47. .
under this Act.
(2) In this section, "Nigeria government securities" include
i ngeria treasury bonds, savings certificates and premium bonds
1ssued under the Savings Bonds and Certificate Act.

g 32. (1) If the consideration which a person carrying on a trade
assets. obtains for the disposal of, or of his interest in, assets (in this

section referred to as "the o]d assets") used, and used only, for
the purposes of the trade throughout the period of ownership is
applled.by him in acquiring other assets, or an interest in other
assets (m. this section referred to as "he new assets") which on
the acquisition are takep into use, and yged only, for the
purposes of the trade and the old assets and new z;ssets are
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(b) as if the amount or value of the consideration for the
. of. or of the interest in, the
yqu'S'"O" 0 ; new assets were reduced

the excess of the amount or value of the actual consideration
t;r the disposal of, or of t.he interest in the old assets over the
!«q ot of the consideration which he is treated as receiving
}

ijn - paragraph (a) of this subsection,

t neither paragraph (a) nor paragraph (b) of this subsection

hall affect the treatment.for_the purposes of this Act of the
;ther party 10 the transac.tlon. involving the old assets or of the
ther party to the transaction 1n\:'olving the new assets.

2) Subsection (1) of this section shall not apply if part only of
the amount OT value of the consideration for the disposal of, or
of the interest in, the old assets is applied as described in that
aubsection but if all of the amount or value of the consideration
except for a part which is less than the amount of the gain
(whether all chargeable gain or not) accruing on the disposal of,
or of the interest in, the old assets is so applied, then the person
carrying on the trade, on making a claim as respects the
consideration which has been so applied, shall be treated for the
purposes of this Act

(a) as if the amount of the gain so accruing were reduced
to the amount of the said part (and, if not all chargeable gain,
with a proportionate reduction in the amount of the chargeable
gain); and

(b) as if the amount or value of the consideration for the
“quisition of, or of the interest in, the new asset were reduced
by ‘hF amount by which the gain is reduced under paragraph (@)
gi tlh]s ‘Subsection, . .
Sha”nellhcr paragraph (a) nor paragraph (b) of th_ls subsecf:tltlo]r;
ey affccl the treatment for the purposes of this Act ofthe

Othey pf‘"Y to the transaction involving the old assets Of 0
3 %‘\“Y to thc transaction involving the ncw';v.a.ssets.f oo
e is section shall only apply if the acquisition ol, O(;'tional
top raf in, the new assets takes place, OF an .uncon i o
¢ for the acquisition is entered Into in the pe

Scanned with CamScanner



550

CAP. 42 ]
Capital Gains Tax Acts

—

beginning twelve months b.efore anfi enlcll ingl(tiwelve months after
the disposal of, or of the interest in, the ol a'ssets3 Or at sy
earlier or later time as the Board may by'n-otlce In Writing aloy,.

Provided that, where an .unconc.htlonal contract' of the
acquisition is so entered into, .thlS section may be applied op, a
provisional basis without waiting to ascertain whefher the ney
assets or the interest in the new assets, is acquired in pursuance
of the contract, and, when that fact is ascertained, all necessary
adjustments shall be made by making assessments of by
repayment or discharge of tax, and shall be so made
notwithstanding any limitation in this Act on the time within
which assessments may be made.

(4) If two or more persons are carrying on a trade ip
partnership, this section shall not apply in relation to any one of
them unless he is, under this Act, to be treated both as making
disposal of a share in, or in the interest in, the old assets, and as
acquiring a share in, or in the interest in, the new assets; and if
those shares are different, that partner's share shall be taken for
the purposes of this section to be the smaller share.

(5) This section shall not apply unless the acquisition of, or
of the interest in, the new assets was made for the purpose of
their use in the trade, and not wholly or partly for the purpose of
realizing a gain from the disposal or, or of the interest in, the
new assets.

(6) The classes of assets for the purpose of this section are as
follows:-

Class 1. Assets within the heads A and B below
A. Except where the trade is a trade of dealing in or developing
land, or of providing services for the occupier of land in which
the person carrying on the trade has an estate or interest:-
(a) any building or part of a building and any permanent
Or semi-permanent structure in the nature of a building,

occupied (as well as used) only for the purposes of the trade;
and
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(b) any land occupied (as well as used) only for the
urpOSES of the trade.

P Fixed plant or machinery which does no
bl'lil ding or of @ permanent or semi

nature of @ building

t form part of 4
“Permanent structure in the

Replacement of business assets.

Ships. Class 2
Aircraft. Class 3
Goodwill. Class .4

(7) If, over the period of ownership or any substantial part of
the period of ownership, part of a building or structure is, and
any part is not, used for the purposes of a trade, this section shall
apply as if the part so used, with any land occupied for purposes
ancillary to the occupation and use of that part of the building or
structure, were a separate asset, and subject to any necessary
apportionments of consideration for an acquisition or disposal
of or of an interest in, the building or structure and other land.

(8) If the old assets were not used for the purposes of the trade
throughout the period of ownership this section shall apply as if
dpart of the asset representing its use for the purposes of the
trade having regard to the time and extent to which it was, and
Was not, used for those purposes, were a separate asset which
had beep wholly used for the purposes of the trade and this
;‘; Section shall apply in relation to that part subjec_t.t.o any
di “eSsary apportionment of consideration for an acquisition or

"Posal of; or of the interest in, the asset. .

IS section shall apply in relation to a person who, either
vely or at the same time, carries on two trades which are
fent localities, but which are concerned with goods or
* Of the same kind, as if, in relation to old assets used for
POses of the one trade and new assets used for the
5 of the other trade, the two trades were the same.

Succegg;
I diffe
Sel’ViCQ
Ihe pu

Urpo
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(10) This section shall apply with the necessary mOdiﬁcati()nS
in relation to a business, professmn3 vocation or employmey, a8
it applied in relation to a trafle, and in th§s S::Ctlon 't'he eXpressip
"trade", "business", profession", "vocation" and employmeng
have the same meanings as in the Income Tax Acts, byt not g
as to apply the provisions of the Income Tax Acts ag to the
circumstances in which, on a change in the persons carrying op

a trade, a trade is to be regarded as discontinued, or ag set up
and commenced,

(11) The provisions of this Act fixing the amount of the

consideration deemed to be given for the acquisition or disposal
of assets shall be applied to this section.

Life assurance
policies.
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ubject to subsection (2) of this section, the occasi
ment of the sum or sums assured by a ailon of
or of the first installment of deferred annuitsoalrfc}il tl(: f
Jccasion of the surrender of a policy of assurance or of th:
iohts under 2 contract for a deferred annuity, shall be the
occasion of a disposal of the rights under the policy of assurance
or contract for 2 deferred annuity, and the amount of the
considefaﬁon for the disposal of a contract for a deferred
annuity shall be the market value at that time of the right to that
and further installments of the annuity.

(3) S
the P&y
3SSUY3nCe

34, (1) The rights of the insured under any insurance effected Rt /%
policies 0

in the course of a capital redemption business shall constitute an insurance.
asset on the disposal of which a gain may accrue to the person G
making the disposal but subject to that neither the rights of the policies
insurer nor the rights of the insured under any policy of

insurance whether the risks insured relate to property or not

shall constitute an asset on the disposal of which gain may

accrue.

(2) Notwithstanding subsection (1) of this section sums

received under a policy of insurance of the risk of any kind of

damage to, or the loss or depreciation of assets are for the

purposes of this Act and in particular for the purposes of section
6 of this Act sums derived from the assets.

(3) In this section - |
(a) "capital redemption business" means the business

(not being life assurance business or industrial assurance
business) of effecting and carrying out contragt. of
insurance, whether effected by the issue of policies,
bonds or endowment certificates or otherwise, whereby,
in return for one or more premiums paid to the insurer a
sum or a series of sums is to become payable to the

insured in the future;
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(b) "industrial assurance business” means the business of
effecting and carrying out contracts of insurance
connection with any mdustr.lal assu.rance whfereby in
return for one or more premiums paid to the insurer a
sum or a series of sums is to become payable to the
insured in the future; and . |

(¢) "policy of insurance" does not include a policy of
assurance on human life.

35. (1) Subject to subsection (2) of this section, sumg
obtained by way of compensation or damages for any wrong or
injury suffered by an individual in his person or in his
profession or vocation shall not be chargeable gains within the
meaning of this Act; and the foregoing provision of this
subsection shall extend to compensation or damages for
personal or professional wrong or injury including wrong or
injury for libel, slander or enticement.

(2) Sums obtained by way of compensation for loss of office
shall not, however, be chargeable gains, except where the

amount of such compensation or damages exceeds 310,000 in
any year of assessment.

36. (1) This section applies to a gain accruing to an individual
so far as attributable to the disposal of, or of an interest in (

(a) a dwelling-house or part of a dwelling-house which

is, or .has at any time in his period of ownership been, his only
Or main residence; or
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e case where p.urt.of the land occupied with a residence
gnd 11 it is not within this subsection, then (up to the
i$ anmcd arca) that part shall be taken to be within this
rm hich, if the remainder were separately occupied,

ction W ) :
1d be the most suitable for occupation and enjoyment with

e.

() The gain shall not be a chargeable gain if the dwelling

house O art of dwelling house has been the individual's only
residence throughout the period of ownership, or

of main ; ;
the period of ownership except for all or any part of

roughout !
(he last rwelve months of that period.

(3) So far as it 1S Hecessary for the purposes of this section
(o determine which of two or more residences is an individual's

main residence for any period
(a) the individual may conclude that question by notice

in writing to the Board given within two years from the
beginning of that period, or given by the end of the year
1967 - 68, if that is later, but subject to @ right to vary
that notice by a further notice in writing 10 the Board as
respects any period beginning not earlier than two years
before the giving of the further notice,
(b) subject to paragraph (a) of this subsection, the
question shall be concluded by the determination of the
Board, which may be as respects either the whole or
specified parts of the period of ownership in question,

?gfollfott}:ge of any.determination of the Board upder paragraph

appeal IOIShSUbSCCUOH shall be given to the individual who may

Within the Appeal Commissioners against that determination
thirty days of service of the notice.

ac(c?zi:i?i';s""“o“ shall not apply in relation to @ gain unless the
Part of 5 d:,vof’. or of the interest in, the dwelling-house or the
" ang oy elling-house was made for the purpose of residing 10
frg wholly or partly for the purpose of realising a gain

M the ¢
¢ disposal of it, and shall not apply 1n relation to a gain
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Chattels sold
for N1,000 or
less in a year

e

far as attributable to any expenditure vyhich was ?ncurred
S;er the beginning of the period of owner-sl.np and Was incurre
fvho]ly or partly for the purpose of realising a gain from the

isposal. ) :
disp (5) Apportionments of consideration shall be made

wherever required by this section and, in particular, where |,
person disposes of a dwelling-house only part of which is hjs
only or main residence.

37. (1) Subject to this section a gain accruing on a disposal of
an asset, which is tangible movable property shall not be a
chargeable gain if the total amount or value of the consideration
for the disposal does not in a year of assessment exceed N1,000,

(2) The amount of capital gains tax chargeable in respect of a
gain accruing on a disposal of an asset which is tangible
movable property for a consideration the total amount or value
of which exceeds N1,000 shall not exceed half the difference
between the amount of that consideration and N1 ,000

For the purposes of this subsection the capital gains tax
chargeable in respect of the gain shall be the amount of tax,

are disposed of by that person, and
(@) to the same person; or

(b) to persons who are acting in concert or who are, in
s Act, connected persons,
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@) If the disposal is of a right or interest in or over tangible
movable property:-

(a) in the first instance subsections (1) and (2) of this
section shall be applied in relation to the asset as a
whole, taking the consideration as including the market
value of what remains indisposed of, in addition to the
actual consideration; |
(b) where the sum of the actual consideration and that
market value exceeds M¥1,000 the limitation and the
amount of tax in subsection (2) of this section shall be of
half the difference between that sum and 31,000
multiplied by the fraction equal to the actual
consideration divided by the said sum.

(5) The foregoing provisions of this section shall apply in
relation to a gain accruing on a disposal of two or more assets
(not necessarily forming part of a set of articles of any
description) which are tangible movable properties in the same
manner as they apply in relation to a gain accruing on a disposal
of an asset, or two or more assets which formed part of a set of
articles, if in a year of assessment the total amount or value of

the consideration is 1,000 or more.
(6) This section shall not apply in relation to a disposal of

currency of any description.

38. A mechanically propelled road vehicle constructed or

adapted for the carriage of passengers shall not be an asset for MU=
the purposes of this Act unless it is a vehicle of a type not
commonly used as private vehicle and is unsuitable to be so
used.
39. Subject to the provisions of this Act, where a person —

disposes, by way of a gift, of an asset acquired by him by way

of a gift or otherwise (not being an acquisition on a devolution
- on death), the person making the disposal shall not be

chargeable to capital gains tax under this Act by reference to
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Cap 173
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that disposal. . .
In this section, "gift" has the same meaning as in section 7
(2) of this Act.

40. (1) Gains shall not be chargeable gains if the gains accrye
to a diplomatic body, and such gains shall be exempt from
capital gains tax under this Act in the same manner as the
income of a diplomatic body is exempt from income tax under
paragraphs () and (i) of the Third Schedule to the Income Tax
Management Act and sections 9, 10 and 11 of the Diplomatic
Immunities and Privileges Act, and those provisions shall be
construed accordingly.

(2) In this section "diplomatic body" includes a diplomatic
representative, a foreign envoy, a foreign consular officer and an
employee of any foreign state, or any organisation the members
of which are foreign Powers to which section 11 of the
Diplomatic Immunities and Privileges Act applies.

41. (1) For the purposes of giving relief on double taxation, in
relation to capital gains tax and tax on chargeable gains charged
under the law of any country outside Nigeria, in sections 28,29
and 30 of the Income Tax Management Act and sections 33 and
34 of the Companies Income Tax Act (double taxation relief and
unilateral relief) for references to income and profits there shall
be substituted references to capital gains, and for references 0
income tax there shall be substituted references to capital gains
tax, meaning (as the context may require) tax charged under any
law in force in Nigeria or tax charged under the law of 2
country outside Nigeria; and the enactments mentioned as
aforesaid in this subsection shall apply accordingly. :

(2) Any arrangement set out in an order made under the said
section 30 of the Income Tax Management Act and section 34
of the Companies Income Tax Act, after the commencement of
this Act shall, so far as they provide (in whatever terms) for
relief from tax chargeable in Nigeria on capital gains by virtué
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of this section have effect in relation to capital gains tax..

(3) So far as by virtue of this section cap‘ltal. gains tax
charged under the law of a country outside Nigeria may be
brought into account under the said provisions of the Income
Tax Management Act and the Companies Income Tax A(:,t as
applied by this section, that tax, whether relief is given by vu."tue
of this section in respect of it or not, shall not be taken into
account for the purposes of those provisions of the Income Tax
Management Act and the Companies Income Tax Act as they
apply apart from this section.

(4) Section 30 (3) of the Income Tax Management Act and
section 34 (3) of the Companies Income Tax Act (which relate
to disclosure of information for purposes of double taxation)
shall without prejudice to the foregoing provisions of this
section apply in relation to capital gains tax as they apply in
relation to income tax.

42. (1) A person charged or chargeable for any year of Relefin

respect of

assessment in respect of chargeable gains accruing to him from delayed
the disposal of assets situated outsider Nigeria may claim that ;x;::ances !
the following provisions of this section shall apply on showing
that -
(a) he was unable to transfer those gains to Nigeria; and
(b) that inability was due to the laws of the country
where the income arose, or to the executive action of its
government, or to the impossibility of obtaining foreign
currency in that territory; and

(c) the inability was not due to any want of reasonable
endeavours on his part.

(2) If he so claims then for the purposes of capital gains tax :-
(a) 'there shall be deducted from the amounts on which
he is assessed to capital gains tax for the year in which
the chargeable gain accrued to the claimant the amount
as respects which the conditions in paragraphs (a), (b)
and (c) of subsection (7) of this section are satisfied, so
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licable, but
{2; 2:; :PaI;nount SO deducted.shall be assessgd to capity]
gains tax on the claimant (or his persong
representatives) as if it were an amount qf Chafgeab]e
gains accruing in the year of assessment in whijch the
said conditions cease to be satisfied.

(3) No claim under this section shall be made in respect of
any chargeable gain more than six years after the end of the year
of assessment in which that gain accrues.

(4) The personal representatives of a deceased person may

make any claim which he might have made under this section if
he had not died.

ADMINISTRATION PROVISION, ETC

43. (1) Capital gains tax shall be under the care and
management of the Board and the provisions of the Income Tax
Acts in the Schedule of this Act shall apply in relation to capital
gains tax as they apply in relation to income tax chargeable
under those Acts subject to any necessary modifications.

. (2) An appeal shall lie against any assessment to capital
gains 1ax made in accordance with section 47 of the Companies
Income Tax Act, or section 30 of the personal Income Tax
(Lagos) Act 1961, as the case may be (as applied under this

sect?on) to the body of Appeal Commissioners established under
section 53 of the Companies Income Tax Act.

relates to returns of profits and incom®
urposes of a claim, the Board may requif®

o assets acquired by any person on whom the
notice is served ( or if the notice relates to income, profits

changeable gains of some other pPersons, of any assets acquir
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by that other person) in the period specified in the notice, being
a period beginning not earlier than 1st April, 1967 but excluding
any asset acquired as a trading stock.

(2) The particulars required under this section may include
particulars of the person from whom the assets were acquired
and of the consideration for the acquisition.

(3) Without prejudice to the provisions of the Stamp Duties
Act, the Minister with responsibility for matters relating to ©**"
stamp duties shall demand tax clearance certificates when
checking documents on sale by any company of landed
properties and other assets before accepting such documents for
stamping.

45. (1) In this Act, unless the context otherwise requires - | ..
"Board" means the Federal Board of Inland Revenue; and other
"chargeable gains" has the meaning given in section 1 above; ;‘:25::;352'31
"company" includes any body corporate but does not include

a partnership or a corporation sole;
"connected person" has the meaning given in section 24 of this
Act;
"disposal of assets" has the meaning given in section 6 (1) of
this Act;
"gift" has the meaning given in section 7 (2) of this Act;
"Income Tax Acts' has the same meaning as in section 12 of this
Act;
"'part disposal" has the meaning given by section 6 (2) b) of this
Act,
"personal representatives" means the legal personal
representatives of a deceased person;
" market value" has the meaning given in section 22 (1) of this
Act; and
"year of assessment" means, in relation to capital gain tax, a
year beginning with 1st January and ending with 31st December
In the same calendar year but "1967-68" indicates year of
assessment beginning on 1st April 1967 and ending 31st March,
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](926)8'References in thi§ Act to any person to who
chargeable gains accrue include (

(a) references to any company or other body COrporate
established by or under any law in force in Nigeria or elsewhere
to whom such gains accrue; or

Cap. 174 (b) references to a person to whom the Income Tay

(Armed Forces and Other persons) (Special Provisions) Act
applies to whom the gains accrue.

m any

(3) A hire-purchase or other transaction under which the use
and enjoyment of an asset is obtained by a person for a period at
the end of which the property in the asset will or may pass to
that person shall be treated for the purposes of this Act, both in
relation to that person and in relation to the person from whom
he obtains the use and enjoyment of the asset, as if it amounted
to an entire disposal of the asset to that person at the beginning
of the period for which he obtains the use and enjoyment of the
asset, but subject to such adjustments of tax, whether by way of
repayment or discharge of tax or otherwise, as may be required
where the period for which that person has the use and

enjoyment of the asset terminates without the property in the
asset passing to him.

(4) In the case of a disposal within section 4 of this Act the

time of the disposal shall be the time when the capital sum is
received as described in the section,

(6) Wht?re two or more Persons carry on a trade or business in
partnership
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(b) any partnership dealings shall be treated as dealings

by the partners and not by the firm as such; and

(c) subject to the provisions of this Act, the provisions of

the Income Tax Management Act and the Companies
Income Tax Act relating to residence of partnership

shall, in so far as the provisions are not inconsistent with

the provisions of this Act, apply in relation to tax Cap. 173
chargeable in pursuance of this Act as they apply in Cap. 60
relation to income tax; so however that any reference to

the income of a partner from a partnership shall be
constructed as a reference to such proportion of gains of

the partnership as is attributable to the partner in the

computation of capital gains accruing to that partner on
the disposal of any partnership assets.

(7) Any provision of this Act introducing the assumption that
assets are sold and immediately re-acquired shall not imply
that any expenditure is incurred as incidental to the sale or re-
acquisition,

(8) The reference in this Act to any enactment apart from this

Act is a reference to that enactment ag amended, altered,

substituted or replaced by any other enactment or law relating to
the subject-matter and applicable.

46. This Act may be cited as the Capital Gains Tax Act.

—_——
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SCHEDULE

S 0

- S TAX ACTS APPY| 1,
aroNS OF THE INCOMI Yoo AEPLI
RO lsl()l\b(f):ms TAX COMPANIES INCOME,y, 0

B TAL \..
'l () Cf\l‘l l .\l (\C'l‘ (C’\l’. 60) \
Part 1l " (administmti(m) except sections 3(1),
. 4,34,and 49 -
Part VIII .. .. (person chargeable, agents, liquidators, ele)
PartIX . . (returns).
Part X . .. (assessments).
Part XI .. .. (appeals)
Part XI .. .. (collection, recovery and repayment) except
section 59 (2) (a).

Part XIII .. .. (offences and penalties).
Section 75 .. .. Conduct of proceedings in Magistrates Courf).

INCOME TAX MANAGEMENT ACT (cap. 173)

Sections 34 to 36 .. (disclosure and procurement of

information, power to appoint agent and
returns)

PERSONAL INCOME TAX (LAGOS) ACT 1961 (1961 NO.2)

Sections 3 and S
Section 7 4 .. (administration) except section 3 (8)

Section 9 to .1'1 ~ (power to amend First Schedule).

i (ofﬁcial secrecy, forms, service and
Sections 20 and 31 Signature of notices),

(deductiong to be claimed and pr00f of

Part v claims) except section 21 (2).
Part v Persons chargeable and returns)
Partvyp ) (:Ssessmems) except section 29
Partviyp (cOi;lpce‘:.lS) CXcept section 42. )
XY c ‘ (¥
excep o™ ecovery and repayment® sl

" soctions 44 (1),(9) 47, 48, 50
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.. (offences and penalties) CXcept section 58
.. (powers of Tax collcclors).

part D)((
art

CAPITAL GAINS TAX ACT
CHAPTER 42

No subsidiary legislation

No Subsidiary Legislation

Scanned with CamScanner



