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PROTOCOL ON SHARED WATERCOURSE SYSTEMS INTHE

SOUTHERN AFRICAN DEVELOPMENT COMMUNITY (SADC) REGION

PREAMBIF

The Republic of Angole, the Republic of Botswena, the Kingdora of Lesotho, the Republic of
Mazlawi, the Republic of Mozmbique, the Repubiic of Narmibia, the Republic of South Aftes,
the Kingdom of Sweziland, the United Republic of Taazania, the Republic of Zambia 2nd the

Republic of Zhmbabwe;

BEARING inmind the Helsink Rules on use®of the watars of Intemaiional Rivers and the work

of the Interpadonal Law Commission on the non-navigadonal uses of intetmziional watercourses;

RECQOGNISING the relevant provisions of Agenda 2! of the United Nations Conference on
Enviroarnen: and Development, ihe concepts of cavironmentaliy $ound maonagement, sustainabic

development and cquitzbie uttlisztion of shared watercourse systems in the SADC Regien;

CONSIDERING tne existing and emerging socic-economic developmens programmes in the

SADC region and their impact on the snvironment;

TEITR o".; T faveloping closa o Hom for jedlsicus 2nd o roinatand arijiontt Fs A,
E2In00> o SSVCIORIRE CloSE COODEracion 107 JullZibus ant COOICLNalld LINsanch] O g

resgurzes of the snared waizrcourse systems in the SADC region;
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CONVINCED of the ne=d for enordinated and environmentally sound develonmant of the

resources or shared watercourse systerns in the SADC region in order to support sustainable

socio-economic davelopmsent

RECOGNISING that there are 2s yet no regional conventions regulating cormmon utilisation and

management af the resouraes of shared waterowurse sysizms in the SADC rzgiumg

MINDIUL of the existeacs of other Agreemenss in the SADC region regarding the Common

udlisation of certamwatercourses; and

IN ACCORDANCE with Article 22 of the Treaty eswzblishing SADC, have zzreed as follows:

[

ARTICLE t

INTERPRETATION OF TERMS

For the purpases of this Protocoi the following temms shall have the meanings ascribed

to them herermge—-

"Agriculnrral use” means use of warer for Irigation purpesss.

"Basir” mesans drainage besia.

"Basin State” means a State part or all of whose teitory is withia 2 drainage basin.
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"Domeastic Use™ means use of water for drinking, washing, cocking, bathing, sanitation

and stock watering purpaeses.

“Drainage Basin” means z geographical arez determined by the watarshed limits of a

systam of waters including underground weters lowing Into & comimon termninus.
"Emergency situation” means 2 situaton that causes, or poses ao imminent threat of
causing serjous harm o Basin States and which results suddenty from patural causes,

such as floods, Iandslides or earthauakes or from human condner,

"Indusirial wse” means use of water for commercial, -cleeineal power generation,

industrial, manufacturing aad mining purposes.
*Meomber Suatc” aicans 2 State waich is @ member of SADC, party 1o this prorgeol,

"Navigational use” mezns use of watsr for sailing whether it be for wensport, fisaing,

recTeation or tourism.

"Ripazian Lzad” means [and contiguous te 2buttng on or overdying waters of a stream,

lake or 2auifer or lznd through Which a walercourse passes.
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"Sharsd watereourse Sysiem™ means a waterecourse svsiem passing through or formng

the border betwes=a two or more basin states.

“Watercourse Stie” means 2 State In whose terriory pan 06 @ WalSITOUrse sysiam is

sftuataed,
"Warercourse sysiem” means the inter-related nvdrologic components of 2 drainage basin
such as sireams, rivers, lakes, canels and underground water which constinute a unitary

whole by virtue of their ohvsical relationship.

For the purposes—of this protocol "SADC", "the Council”, "the Secretarict”, "the

3

Tribunal™, and any other term defined ia the Trealy eswablishing SADC chall have the

same raeaning zs ascribed 10 them in that Treaty.

AR E2

GENERAL PRINCIPLES

Forthe pu:pﬁses of this Protocol the following general pﬁnciples_shall. applhw

1. The uditsarion of shzred watercourse sysiems within the SADC region shall be cpen w
cach riparian or basin Siets, in respest of the watsrcourse sysiems within its temitory end
withou: prajudies 1¢ jis soversien rights, in aceordence with the principles contained in

this Protocel. The crifisatior of the resources of the walsrcourse svstems shall include

apriculnrzl. domeasic. indusmial, 2nd navigationsa! uses.
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Member States undertake to respect and 2pply the existing rules of general or customary
international 2w relating to the utilisation and management of the resources of shared
watercourse sy¥siems and, in particuian, 1o respest and zbide by the principies of

compunity of Intgrests in the equitable utilisation of those sysiems and related resources.

Member Stars lying within the basin of 2 shared watercousse sysizm shall maintaig a
proper balancs beoween resouree development for @ higher sizandarc of living for their
peopiss and conssrvaiion and enbancement of the eavironment 10 promote sustainable

developmen

Member Stares within 2 shared watercourse system undertake o pursue and cstablish
close cooperztion with regard 1o the study and execudon of all projests likely to have an

cffect on the reoime of the watereourse svstem.

Member States within o sharcd watsrcourse Systan saall exchangs evailable infonoadon

and damwa regarding ae hydrologicel, hydrogenlagical, water quaiity, meteorologicai and

acological condition of such walercourse svstem.

Member Stzies shall uiilise 2 shared watercourse system in 2n eguirable mannzz, In
pariculas, 2 share¢ waterceusse sysi2m sozll be vsed and developed by member Stares

with z view 10 amzining opdmuem uiiliszton thereof and obainine tenedin therefrom

consisient with adeguare protecion of the watercourse sysient.
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Utilisation of & shared watercourse system In an equitable manner within the meaning of
paragraphs 4 and 6 reguires taking into zceount all refevant factors and circumstances

including:-

()  geopzephical, hydrographical, hydrological, climeticel and other fagtors of a

natersal chameter,

(b)  the social and economic nesds of the raembar States concerned;

(c) the effects of the use of a share# waiercourse system in one watercourse state og

another watercourse staie;

() existing and poteatial uses of the share€ watsrcourse system:

e)  guidelines and agreed standards te be adopted.

Member Stares shall requite any person intending o use the wetes of a shared

watercourse sysizm within their respective territories for prrposes other than dommesic

use or who misads 10 discharge all types of wasies Into sUCh waters 10 st PDAID 2

permis Tom the relzvant eutonty within the Sizie concemed. Tiz permit shzll ve

granted cily after such State has determined that (he intended dlscharge will not have 2

aetrimental 2ffact on the refime of Ihe waercourss system.
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Member States shall, withont delay, notify other potendafly affscted Statas and
compeient intermational organisations, of anv cmergency originaung within their

respective termitories.

in the event that implementaton or execution of any plannad meesures 15 of the uunost
urgency in order to save life, or to protect public health and safety, or ather egualiy
imporant interests o5 2 result of an cmergency sitvation, the Member Swte pleaniag the
measures may, notwithstanding the provisions of paragraph 9, immediately proceed with
implemeniation or execution, provided that in such event 2 formal detlaration of the

urgency of the measures shall be communicaled 10 the other Member Stales,

Member States shzll take 2ll measures nesessasy 0 prevent tae intsoduction of alien
aguatic spesios iniw a shared waiercourse systern which may have detrimental efiects ¢n

the ecosysiem.

Memper States shall maiptain and protect shared watercourse systems and related
instal]adons, faciiites and other works in order 1o preven: pollmiion or eavironmental

degradation.

Shared watercousse sysiems end relarsc insiallations, facihues ang other works shall be
used exclusively for peacefu! purpeses consonant with the principles eashriped in the
SADC Traztvr and in the Chamer of tha United Netions and shzll be inviolable in time of

international 25 well o5 intesn=] canfiic:s,
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ARTICLE 3
ESTABLISHMENT OF RIVER BASIN MANAGEMENT INSTITUTIONS FOR

SHARED WATERCQURSE SYSTEMS IN THE SADC REGION

Member States hereby undertake ig csteblish appropriate institiuons necessary for the

effective implementarion of the provisions of this protccol.

Without prejucics to paragraph ! above, Member States underizke to establish the

Iollawing Instimtons:

a) A Moritoring Unit, based at the SADC Environment 2na Land Manngement

Sector. (ELMS).

b) Rivar Basin Commuissions belweer Basin States and in respect of cach draingage

Basin:

¢) Kiver Authorities or Boards in respect of 2ach drainage basin
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ARTICLE 4

OBJECTIVES OF THE RIVER BASIN MANAGEMENT INSTITUTIONS

The River Rasin Management Inctinrions shall have ag their main abjectives:

(@) To davelop 2 monitoring policy for shared walercourse svstems;

{o) To promate the equitadle niifisztion of shared watercourss sysiems;

(¢} To fuweclate straeyiss {or the developueni uf shiared walkct course sysics,

(d)  To monitor the execution of integrated water resource development plans in shared

WALCITOUTSC SYSIcms,

FUNCTIONS OF THE RIVER BASIN MANAGEMENT INSTITUTIONS

order w0 acain the abjecivas set out in Axticle 4, the River Dasin Measazament Insdnutions
2il, in consultation with watercourse States, perform the following functions:
With regerd 0 Nafonzi Water Resources Policies ang Legslation:

=

) Harmonisanon of nationzl water rasources policies and legisiaton,
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1) Manitating compliance with water resourcs legislation and, whare
necessary, recomunending zmehdments thereto and the introduction of

new legiclation.

B)  Withregard 10 Research, Information and Dzta Handling;

i) Collecting, znzlysing, storing, retrieving, disseminating, exchanging and
utilising gaia relevant to the inregrated dsvelopment of the resources
within shared watercourse systems and assisdng member Szics in the

collection end analysis of éata in their respectve States,

i Reviewing the provisions of Natonal Development Plans relating to the water

course Sysiems,

ar)  Designing and conducting smudies, research znd survays relating to the

eavironmentally sound deveiopment and management plans for shared
Y f £ I

WEISTGOUIse Tyafems,

vy Stmulagng pudlic awaraness and patiicipadion in the sound menegement and

developmen: O the saviroamenl inciuding Auimay resourcas development,

v) Prerooting i accordanes with the nadoael development plans of the Basin Swarss,

the formuiagion of integrated master plans for shared Walsrcowses systems.
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(e} With regard o Waer Control and Uidlisation In shared walerouurse sysiems;

i) Recommending resulation of the flow and drainage,
ii) Promoting measurss aimed 2t flood and drought mitizaton,

iii)  Recommending 2nd promoting measures to conwol deserufication, soil ervsion

and sedimentziion,

iv)  Monioring the utilisation of water for agricultize, domestc, industrial and

nevigationea) purposes,

v) Monitoring the cstablisfunicnt of yrirg-clectric power installations,

vi})  Monitoring the generation of hydro-cleciic power,

(d With regard 10 Envirommental Protection;
) Promoting measures for the proteciion of the environment and ihe prevendon of
2il forms of saviropmeniel degradzdion arising fom the wiiisation of e

resources of the shared Waisrcourse SYSems.
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i1) Assistine in the esteblishment of 2 Lis of subsianass whose inroduction into the

waress of 2 sharad watercourse systern is @ b banned or controlled,

i)  Promating envirofnenta! impact assessmenis of deveioprnent projects withm the

shared water-course sysiems,

iv) Moniraring the effects an the enviranment and on water quality arising from

navigetional activilies,

(¢)  With regard to Hydrometeotological Monitering Programme;

1. Prumaidng 2 hyvdromeeomlogical monitouing progeemune v casuliation with

other SADC sectors.

ARTICIE®
FINANCIAL AND REGULATORY FRAMEWORK FOR

RIVER BASIN MANAGEMENT INSTITUTIONS

A fnancizl and reguisiory Tamework for the River Basin Meanzgermzn:t Instintions refered w

in yriicle 3 sireil be angexed w ibis Prowceoi end szl consdluls peit of te Prolocol
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ARTICLY. 7

SETTLEMENT OF DISPUTES

Any dispule betwesn WO Of more iaember Sieles arisiug fom the Interprezdon or
application of this Protocol which cannot be serded amijezbly shall be referred to the

Tribuzal for a@judicatdon undar Aricle 16:(1) of the Treaty of SADC.

2. (a)  Ifa dispute pernining to this Protocol is betwesn SADC and 2 member State, =
requast shall be made by the Council for an a2dvisory oplnion In accardance with

Article 16 (%) of the Treaty of SADC,

(o) The epinion given by the Tribunal shall be accepted by the partics as finel end
binding.
ARTICLE ¢
SIGNATURE

This Protocal shali be slgned hv duly suthorised representatives of Member States.

AR

p=]

RATIFICATION

This Protocoi snall be redifed by the signzioty Stares in accordencs with their consttutonal

procedures.
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RTICLE 10

ENTRY INTO FORCE

This Proiocol shall enter into force thimy (30) days after the deposit of B2 instruments of

ratification by two thirds of the Member States of SADC.

ARTICLE 11

ACCESSION

This Protocol shall remain open for aceession by any member Siate of SADC.

ARTICLE 12

AMENDMENTS

A amendment to this Protocol shall be adopted by a decision of three quarters of the

Summit members who are parly te this Protocol.

Proposzis Tor amendments 1o tiis Protocol may be made 10 3¢ Ixecutive Secretary By
any Merzber Stzte for prefiminary consideration by the Council of Ministers, provided
howsve; {at the propesed zmendment shell ot be submined 1o the Councll of Ministers
for preliminary considzrztion ungi all Member States have beex duly nodfed ofitand

z periog of taree menms Des elepsed afier sueh notiicaion.



ART !SZLJ“: {3

WITHDRAWAL

. Any member State may withdraw from this Protocol upon the &xpioy 0f six monids ffom

the date of giving 2 wrilten notice to that effect 1o the Executive Searstary.

t

Such a State shall cease 0 enjoy 2!l rights and benefits under this Protoeol upor the
withdraswal coming inta effect, but shall remain bound 10 its obiigations hergunder for a

period of twelve months from the date of withdrawal.

ARTICLE 14

TERMINATION

This Protocol may be terminated in accordancee with the provisions of Articie 35 of the ‘Treary

of SADC.

ARTICT.E1S

SAVINGS PROVISION

Nothing comitained in tivs Protocol shell derogate or be constued 10 derogate Hom exisnng
agree ments grtered into between twe or mnore mammber States o 2 metger Jiate and a Siate thar
Isnot 3 memper State conterning the uilisarion of shared watertowse systems, provided that

member  Srates shall endeavour to give effect to such agreements and any tights acquired or
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obligadions assumed thermunder fn conforminy with the generel principies presceribed In Amicls

2

ARTICLE 18
ANNEXES

Apy dmreamen: thar may be tniered o belwesn nwe or mors rember Smates or betwaen o
mamber Si2le and 7 Stzte whick is pot 2 member Sizie, concarzing e vriiiszrion of gas 9r more

-~

shared watercoursy svsiams st2il be In conformity with the srovisiors of Articlas 2, 3, 4 and

LY

Such A gresment mzy be adepred a¢ 2a Anrex 1o this Protocei by 2 decision af two-hirds of the

Seexmic membars who are pany to the Proocol.

ARTICLE 17
DEPOSITARY

The odgingl of thie Prowocol zod &li instuments of setcaton an€ acvassion shell bz

pimr i i W 2

Cepasiied Wik e Ixerrdve Seereiry 0f SADC. win shall Tansmit cenified copiza

. .
- P -
. ETLoT S

The Sxecutive Secreszry shall ragivtar his Protocol with the Secemizs of the Uniwed

- oy -

-3

Nadens Organisedon 2aad the Orzruisztion of Afican Uniry.
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IN WIINESS WHEREOQF, WZ, the Eczds of State or Governmens of S40C Member Starss
kz2ve signed this Protocol
DONE 2t .A,zﬂm\-é&?;or-._&: ...-1{.14'{5 day of ﬁdwt. 1620 ic 2w 2} orfgizal taxars in

the Engiish and Porzusse languzzes both tevrs haing equaliy anthersic

G srd

REPUBLIC OF ANGOLA REPUBLIC OF BOTSWANA -

tdloree I gl —

KINGDOM OF LESOTHO —

i

WQ

7 ——
mszfm&c OF MOZAMBIQUE REPUBLIC OF NAMIBIA
any. Y
A bAoA
REPUBLIC OF $OUTH AFRICA 'KINGDOM OF SWAZILAND

It}
1

UNITED REPIURLIC OF TANZANTA REPURLIC QF ZAMEI A




