Statutory Instrument 173 06 1998,
FACT 25/97
Collective Investment Schemes {Advertising of Internal

Schemes) Regulaiions, 1998

T 1x herehy notified that the Minister of Finance has. in terms
of seetion 42 of the Collective Tavestine s Schemes Aot 1997, nade
ihe following repulations:-

File

I These regulations may be cited as ihe Colleciive Investment

Schemes (Advertising of Tniernal Schemes) Regulations, 1998,

Diterpro

2.01Y In these regulations

“associaie’ | in relation (ooa b
adviser, means a holding

leg, manager or mmvestinent
reofepany or 2 subsidiary of a
hoiding company of the trusice. manager or investment
advix

“contractual advertisement” mcans an advertisement
constiuiag an offor o persons o enter into a contract

to pariicipaic in an internal scheme on the basis of such
advertisemaent, and havis

& coupon or proposal form
annexed toit orvthernwise inviting a peson to participate
e ihe scheme in dircet response (o the advertisement:

“investmentadvises” means any person o whom the manigsr
delegates the investment management of the assets of a
scheme, or any part of such assets.

(23 In these regulations, the ierms “fand of funds™. “money
market fund”, “restricted internal scheme”, “securities fund” and
“umbrella fund™ shall hear the meanings assigoed to them in section
2 of the Collective Tnvestment Schemes (Internal Schemes)
Hegulations, 1964,

Advertisements generaily
300 Bvery adveriisernent inviting persons to hecome or offer
tobecorme participants in an snicrnal schemic, oreoutaining information
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Collective Investment Schemes (Adverising of internal Schemes)

Hegulations, 1998,

calenlatediolead divecily or indireci Yyt persons becoming participants
in an infernal scheme shall- -

{a}

{h)

(c)

(d)

{c})

(f)

(g)

{h)

(1)

@

betssued by orinthe name of the manager of the scheme
and indicate that it is 50 tssped:

not contain any statement of fact which the fnanager
does not reasonably helieve to be e at the rime the
advertisement 15 jssuend:

be clear in its terms and not disguise the significance
attaching 1o any such terms or the fact that it is an
advertisement;

notcontainany statement or implication that the scheme
orits manager or trustee is approved of or endorsed by
the Minisier or the Registrar, other than a statement that
the scheme is registered or the manager or {rustec
licensed;

not contain any statement of opinion by any person
which the manager does not believe to be honestly held
by the person at the time the sdvertisement is issuecd;

notquote or report the statement of any person without
that person’s consent:

make no projection of futore performance and no
guarantce of return of capital or income:

ifitcontains anv figures showing the performance of the
scheme, cover a period of not less than five years
preceding the advertisement or the period since the
registration of the scheme, whichever is the shorter
periad;

if 1t describes charpes for participation in the scheme,
include ihe forecast wotal expense ratio, or the actnal
total expense ratio for the precedin g year, being the ratio

of allexpenses to the valuc of the property of the scheme
on an average basis;

not be misleading in any respect.
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S.L 173 o 1944

{2} The Manager of ap internal scheme shaf keep o copy of
any advertisement issued of atthorized by it, and record of the
tvidenice used 1 SUPPOTLany statemeny of faci or OPIion made in any
such zid\«'(:rii'.‘;cnwm, 10r 2 perjod of 1ot Tess thay three yearg from the
date of Publication of (e advertisemeny, aiid shall make such recorg
and advertisemeny 4 vailabie on fequestforinspecijon by the Registrar
or an inspecior.

Adversiven EHLN SOLC i Vesimen &5 0a yaipy
e F é:’
Of purticulur Sscheney

401 In addition o jhe fCquirementy of Section 3, ap
advertisemeng soliciting fvestinent iy URILS i one op more named
individya} interna schemes shaj) Contain Prominently ip 4 SCparate
Paragraph ang iy type no smaljer than thag gged 10 the maip texi of the
advertisemeny satemengg- .

{a}) pruvidéng i fair tidicating Ofithe naure ofthe objectiveg
ol cach scheme ang of the yisks involved iy invcsting in
cach of them; and

() that the price of the uuijrs ad the income from them cay
E0 down gy wel a5 upy and

(Ch tha U ofthe ani nvesied iy Mot guarantced: ang

(d)  tha g COPY Of the frust deeg CUBsEIUting egcly scheme ig
avalabie HHS0CC g Py the pubiic free of Charpe g
the offices of the triggee ind the manager: and

() idmiié"ﬂing the addecgses n Zimbabiye at which
MSpection of e tust e M euch seheme iy take
phice duesiribed Parigraph o e

() {h;dnL:n;;_\mr'm.-_-p_r(,-.\;;ic-_-m_\:u.ai.\?.'tining i'uliinim'm;lti('m
feparding cuch SCRCmE g obtinable from the Manaper
witfioui Charpe: ang

(21 thi eeTsiration of 4 sehienme does not mply any
feeommendation Crapproval of iy, Shoiie or g
uijectives by gy, Minister op e Registrar, sid

(i) umnpl}-ing Wil Subsiccings {2} and (3 whepe iny
ndication gy BIVEL ay 10 1he PUSLOT projecied vield per
uini in each seherie; and
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Ropulations, 1995,

in the case of a restricted iniernal scheme, that the
scheme is a restricied internal scheine in which the
redemption and dispusal of units is subject o cortain
restrictions not applicable w other classes of interial
scheme, including a statement describing the nature of
these restrictions

(2) An advertisement referred to 1a subsectuon ( 1) shall not
indicate the past yield per unit in a scheme unless—

(a)

{b)

the scheme has aperated for a period of at feast twelve
months: and

the yield is calculated on income actually recelved
during the twelve-month peniod immediaiely preceding
the issue of the advertisement; and

the advertisement discloses-—
(i) wh(’imi the vie IL1 iy caleniated before or alier the

Cand 1 after the deduction of tax
i.hz‘: rafe m tax deducted:

(iiy whether the vield is calculated by reference io the
olfer o bid price of o unit or a mud-markei poce,
and on what date;

(iti) whether charges paid under the trust deed during
the period for which the yield is caleuiated have
been deducted or the vield is before such deduction:

(iv) suchotherinformation as the Regisirar may reqguire
from time o time in gwidelines issued by him.

(3} An advertisement referred W in subsecton (1) shall not
indicate the projected yield per unit i a scheme unless--

{a)

(b)

{c)

the seheme has operated for a period ol less than twelve
montihs; and

the yield s such amount as the manager reasonadly
forecasts 1o be the yield for a period not cxcecding
iwelve months; and

in calculating the projected yield, the advertisement
discloses the information referred w in paragraph (c) ot
subsection (2.
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SE 173001995
(4) An advertisement referced 10 in subsection {1} shall
nof—

(a)  make references to the past performance of a scheme
unless-
(i) such references are qualificd by a statement iothe
cffect that past performance is not necessarily a
guide to future performance:;

(1) the advertisement properly attributes the source of
information con werning such performance and the
hasis on which it was prepared:

(1) anv chart, graphorindex used to assegs orcompare
such performance is used accurarely, fairly and
not misleadingly;

b)  compare one scheme withanotherunless the COmMparison
15 fair and reasonable i the light of all the relevant
nformation:

() implythat units ina scheme are avatlable only in limited

Quantities or for a imiied period or on special terms for

a limited period unless such s the case.

Contractial advertisemeniy

3.1} No contracinal adveriisernent shall he issued unless it
complies with subsection (2) and—

(a) it s handed Lo 4 person; ar

by itisissued only at the request of 3 person responding to
an advertisement referied {0 n section 2 or 4: or

(€) itisissucdioa person who has indicated in writiitg that
he wishes 1o receive it

(2) Hvery contractual advertisement shall, i addition 1
compiying with the requirements of sections 3 and 4, include the
following-——

(2)  astatement of the mvesiment objectives of (he scheme

and any policies which the manager proposcs to adopt
in selecting the investments of the scheme, including a
statement of dividend policy;
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(b)

(c)

)

(k)

()

Regulations, 1998,
a statement ol the minhinum amount which a person is
required to invest in the scheme:

il regutar amounts are required (o be invested in the
scheme, astatement of the minimum amounts so required
and the minimum frequency of contribution:

in the case of an initial offer of units, the price at which
units in the scheme will be issued, and in other cases the
basis tor determining that price;

i statement of the nature and amount or rate of any
charges which will be made for participation in the
scheme, including any preliminary charge and periodic
charge, and what discretion, if any, the manager has io
vary the periodic charge, and. where the scheme
concerned is a fund of funds, what anticipated charges,
it any, the participant may bear as a result of the
scheme's participation in other schemes:

a statement as 10 what the annual yield per unit in the
scheme is or is expected to be, calculated in accordance
with subscetion (2) or (3) of section 4

a stalement of how information about current prices of
units and the most recent yield per unit may be seen or
obtained;

where the scheme allows a participant w reinvest in the
scheme the income due 1o him, a statement disclosing
that facl and how the income will be reinvested:

a statement ol when a certificate of title 1o units in the
scheme will be sent to the participant:

a statement ol the tmes at which units are valued and
dealt in;

astatement describing how units may be redeemed and
when payments on redemption will be made and, in the
case ol a restricted internal scheme, the restrictions on
redemption which apply;

details of any arrangements under which a participant
may make regular withdrawals from the amount of his
investment in the scheme;
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(m) astatement of where and how copies of the prospectus
and of the tust decd of the scheme inay he seen or
obtained:

(n) a statement disclosing whether any comimission is
payable to any intermediary. salesman orre presentative
and, i so, the amount of the COMMIsSsion.

Special requirements relating to contractual advertisements for
restricied inlernal schemes

6. (1) Inadditionto the requirements of section 5, nocontractual
advertisement relating 1o a restricied internal schame shall be issned
toa person other than an investor or potential investor identified by the
manager or its agent to be an experienced investor. being an investor
experienced inmaking investments of the typecormvolving the degree
of risk attaching to the scheme, and where the manager or its agent,
after making due inquiry. reasonably considers that participation in
the scheme is suitable for such investor.

(2) Apersonmaking aninvestmentin response o acontractual
advertisement relating 1o a restricted internal scheme shall sign an
acknowledgement that he has been made aware of the restrictions
which apply to the scheme, mcluding especially the restriction that the
redemption or other disposal of the units in the scheme may he
prevented or prohibited, and that the investinents held within the
scheme may be volatile in valuc and may not be capahle of realisation
except at a disadvantageous vrice or after delay.

Prospeciuses

7. (1) The manager of an internal scheme shall prepare and be
responsible for statements in 2 prospectus relating to the scheme.

(2) The prospectus of an internal scheme shall not contain
any untrue or misleading statement, and its contents shall comply with
the requirements of the Schedule.

(3) The manager shali lodge copies of the prospectus with
the Registrar and make them available to cvery participant and person
who applies to become a participant.

i26
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ilaiions, V99E

(3) The Registrar nuy rognine the misiger subirnd to lim

and to publish a revised prospectus least anpuably and wheoever

hore s material chanzein the inlem

Al provigedinihe prospectis.

Registrar muy requiie G VCFTESERICILS DF POSECTHSEN
o be cimesded e withdvansi

2 The Reoistrar may, alter affording the managet cotceraed d

teasonihle uppoTUnily W Wake represctitations w hioin ihe matier,
require in writliig any manugerto withdraw or amsend o the romer
directed any adveriisenent tssucd by or v beiall of the manager
whiclt, in the reasonable opition ot e Registrar, CORLVenes the At
o7 these Regulations:

Provided that neither the State nor tie fegisirar shall be Habile

inrespectolany loss o dumage sustatned by any person meonseguence

oi any {alse or misteading siement cordained i any adveriiscment

or prospectus relating 1o au internal schome,

SepLbLE tycciton 7 (2D
CONTENTS OF PROSPECTUSES OF INTERNAL SCHEMES

I, The prospectus shall inctude the folipwing puitodurs of Hi faliger —
{2 its mune, the nutire ol is coiporate 0 s Country wand dote of
incorporativi, the anount of its fsied <hare vopitad aoad how muci of
iLis paid up, and the fall names of 1y diiectors,
(hy ilit is a subsidiary, the vmae of s nhinmate holding coupany ahidd the
country or lerritory i wiich tha hotding company is ncorporiied,
o) the adidress of the mukwer s segistercd ottice aud of 1 head otfice it
ditferent from its regisiered office:

() the ficence nuiber ol e mansec Psaned by L Hogishoa
(e) thenpane/sofanyovther e sehetnes managed by Gesame managen
2 The prospectus shall include the sollowing pariiculars of tie istees -

(it its name, the natdle of iis corporne form, e countey and dawe ol
H’.!’"_HF',-‘}‘.

fony, the ameoimt of 14 U stiare cupital and fww st e

it iy paad upy, and e Tuil narnes vi s direiogs,
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S.1 173 of 199y

(0} ifaisg subsidiary, the s, of its uitimate tiolding Cumpany and the
COHILNY or terriory iy wiich that holding Cosnpany is INCOrporated;

ed the wddress of the trustes's fegistered office and of its head offjee if
different from (he registered vifice, and i deseription of jig principal
businesy HCLEVILY

() the licence BUmber of the usree isstied by (he R strar.

The prospecuy shall include e fullowing particufurs of MY Investinen
adviser, if the anager employy ope_.

! s name, whether or not iy registered or Licensed, ang HETS by whony:
(B) the address OF IS registepy otfice or of 1y principal place of business,
(¢} if the Investment adviser i it body corporal: i oy BEOUP ol which he

manager is 5 meinher, that faci;

) 1ris Principal aclivity 15 poy dCting s ap Hvestment adviser, why that
ACtvity js:

(&) the main tejms of the agreemen between it and (e mahager und, if i
hus the Quthority 1o make decisions on behall of (e Mithager, that 1ae1
alid 4 deseription of the matiers on which it has tha authority;

) il the Investinent adviser i authorized o deal on behalt of e scheme
and is an associage uf the Hrmage, the nanire of thatt associmion and the
Maxinnyn Pereentaye commission Payable (o it unger the sgreemen;
referred o in subparagraph e 1y iy deal done or whieh could be done
on behalf of the scheme.

The prospeciys shall include the address i which the register of participants
i the scheme cap b mspecied and, unless e frustee is the person
responsible I'{Jrr'cgi.\'{cring Participants, the name and address of gl person.

The Brospeetus shall ipepuyge e naime g address of auditor of the
scheme.

With respectio the tg decd of the scheme, the Prospectus shafl nclude the

f{}ll:'ew}ng particulars—.

{a) the name of the scheny;

b) g FEZISIAlon numbper issued by the Regisira:

(¢} the clasy of scheme i which §i was registered Pursuant to section 4 ot
the Collective Investinery Schemes {nternal Schemes) Regulations,
1998-

(d) inthe case of a fund o funds, the cliasses of scheme in which the tungd
Hiay invest:

1267



Collective Invesimen; Schemes {.»'l_dvcrisiﬁg of Internal Schemes)

el

9

.

Regulations, 1908
(el in the case of an umbseljy fand, the class of seheme (o which cach
ivestment portiolio of the fund wouly Pelong o eackh syeh Portlodio
WEre registered as g seheme.

The prospectus shail specify ihe date o which the scheme wag registered or,
in the case of a scheme CPETAUNg as an infernal scheme before the date of
cemmencement of Part IV of the Collective investmens Schemes Act, 1997
the date on which the scheme was established.

The prospectus sha) include sufficieng information for 4 participant to

ascertam-—

(2} the objeetive of the scheme, the manager's policy ior achicving that
objective, a statement of the manager's policy if i is no envisaged that
theresources of the scheme shafl be fully investied at afj times and, if the
managerproposes (o hedge againgt cither price oreuarreney fluctuations,
astalement as (o how this js (o be effected and whay vpesoftransaction,
are likely 1o be entered inte:

(B) the penera) nature of the scheme's portiohio and any intended
specialisation with regard o cconomic sectors, geographical areas, and
types of investmeny or property;

(€) a deseription af the types of Propefty which may he included i the
scheme and any limitations an the exient to which the scheme may
Invest in such property, specifying whether such fimitations are tighter
than those required by the Act and regulations made upder it

{d) whether the THNAZEr may enter into any fransaciions or the purposes
of efficient portfalio management; and

(€} astatement of the borrowing POWers exercisable under the scheme.
In the case of a scheme which can mvest in other schemes, the prospectus
shall specify the extent to which the property of the scheme may be invested
inschemes which Are managed by the Manager oran associate aof the manager,
The prospectus shall describe the Circumstances in which the scheme may be
wound up, the procedure tobe followed in o winding-up and whay the rights
of the paicipants will be in 5 winding-up.

The prospectus shall specify the pringi pal accounting period of the scheme
and. if there are interim accounting periods, what they gre.

Inthe case of a Prospectus issued at the launch of 3 scheme, the prospecius
shall specify the initial price of its nrits, and the period of the initiq] ofter, if
any.

The prospectus shal] describe what voting rights are exercisable at meetings
of participants.
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wpeetus shall desertbe the charactenistics of the seheme sl
including any risk it nuy ¢ asonalbily be g for pradent
mvestors of moderaie means, and anythin > which may be ;
relevant o esable persons advising cuslomers lvompty with the re
1 particular, of, in the interesis of providing o tugher meonie 1t s apresid by
the manager and trustee that a1l or part of the periodic charge s to be treated
as acapital charge, the prospectus shall disclose that factand the fact that this
may constram capital growth.

I'he ¥

The prospectus shall stae how Frequenily and at what tme or tines the
property of the scheme will he valued for the purpize of deternminmg the
prices ul which units in the scheme may be purchased from or redeemed by
the manager, and deseribe the circumstances in which the such units may he
specially valued.

If the price at which units may be purchased from the manager mcludes o
preliminary charge by the manager, the prospectis shall specify..-

fa) the maximum amount of that charge, exprossed either as a lixed amount
VIS & percentage of the crention price of those unite, as permitied by
the trygt deeid of the scheme:

vhere it is hefow the maxmum amount

and. where notice has been u befure the sssue ol the prospectos 1o

ing participants of the manager's intention 1o increase the prevailing

amaunt, particulars of that incrsie and when it wil 1ahe effed-

(bl the prevailing wmouant of that cha

[T

cre notiee has been given hefvie the issue of the [HOspectias
CRISHN participunts of an mtention to Propose i inctease in ihe
o amount of that chage w g meciting o parlcipants, the
particulars of that prropossl

I a periodic charge 1s levishle, the prospectus shall specity

fa} the maximum amount of thay charge, expressed as an annual percentage
ofthe value ol the property of the scleme. as Petnntied by the rust deed-

b the prevailing amonnt of tha charge where s below the maximuom
amount and, where nolice s he v betore the ssee of the
praspeelus i eisung particrpants ol e MAtage sienion tonereuse
the prevailing amount, particulars ol that increase Atid when it will fake
effect;

o

(e} the actual or maximwm amount o such charge which may be treated as
d capital charge where the managen and bestee have agreed that all o
part ol such charpe is 1o be <o trented:

(d) where notice has been prven before the s of the prospectus 10
existing participants ol an intention 1o fropose an imcrease in the
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Regalations, 1998,

maximum amount of that charge at a meeting ol pasiicipants, the
particutars of Ut proposal;

how and at what mterval that charge 1s leviable,

1Fother charges and expenses are recoverable, the prospectus shall specify—

L)

{bl

The

{al

(b}

whether the frustee 15 to be remunerated out of the property of the
scheme;

whether the trustee is to be reimbursed out of the property of the scheme
expenses incurred in performing any of the dulies of the trustee and, it
s0, for what duties;

the nature ol any other payiments which may iawiully be made out of the
oroperty of the scheme, and how their amount will be determined.

praspectus shall

specify the annual income distribution or allocation date, and, ifany, the
mterim ineome distnhution o allocation dates:

where grouping for equalisation is pevimitied by the trost deed, explain
the meaning of this term and specily what the grouping penods arc,

With regpect to the issue and redemption of units in a scheme, the prospecius
shall specity—

fa)

(dy
el

the deahing days and times in the dealing day onowhich the manager will
be available to recetve reguests for the issue and redempdon of unis;
the procedures lor effecting the issue and redemption of units, the
settiement of such trunsacions and how a participant o whom no
certilicate of tthe w ownits has been issted may produce evidence
otherwise ol title o his wnits:

the amount of the ibllowing minuna, where they spply—
{1} the number of units which any one paracipant may hold;

(1) the value of units wineh wuy one pailicipant may hold,

(i) the number of units which may be the subject of any cne purchase
or redemption;

(v} the value of units which may be the subject ol any one purchase or
redemption;

the circumsiances in which the redempuion of uimis muay be suspended;

where and wihen the most recent issue and redemiption prices of units

witl be published;

the iImvestment exchanges, iany, on which units i the schere ore Bsted

or dealt;

detatls of provisions tor i specie redemption of units,
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The prospectus shatl specity the pricing basis for the issue and redempiion

of units.

The prospectus shall specify—

{a) when the annual and hatl-yearly reports ofthe scheme will be published;

(h) the address at which copies of the most recent annual and halyearly
reports of the scheme may be inspecied or obiamned;

(c) the extent to which and the circumstances 1n which-—

(i) the scheme is Hable (o pay or suffer tax on apy apprecialion in the
value ofihe scheme or on the income of the propeny of the scheme;
and

(it) deductions by way of withholding tax may be made from
distributions of incame to participants and from payments made to
parlicipants on rederption of units.

The prospectus shall inclnde a statement of the year-on-year periormance of
the units in the scheme and of the toial value of the scheme on cach
anniversary of the inttial issae of units of the scheme: for a pertod of at desst
five years or sinee such initinl issue, whichever is the shorter period,

The prospectus shall include the forecast, ot the preceding year's actual, total
expense ratio, being the ratio of 2lf expenses to the value of the property of
the scheme on an average basis.

The prospectus shall inchude any other informanion which —

(1) vestors and their advisers would reasonably require and rcasonably
expect to find in the prospectus, for the purposes of making an informed
judgment about the merits of participating in the scheme and the extent
of the risks accepted by so participating; and

() is within the knowledge of the manager is capable of obtaining by
making rcasonable inguines,

The prospectus shall, where the scheme is a fund of funds. disclose the
anticipated charges, if any, which a participant may bear as a result of the
scheme’s participation in other schemes.

27. The prospectus shall, where the scheme is an umbrella fund, specity —

(a) how an exchange of rights or units in one part of the scheme for nights
or units in another part of the scheme may be treated for tax purposes;

(h) what arrangements are made in the trust deed for charges in the case of
an exchange of units between investment portfolios in the scheme,
including the maximum amonnt of the charge and any number of
exchanges that will be permitied {ree of charge;
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e} the general features of the scheme and such of those feats
; :

res peculiur
to cach mvestmeant porifolio of the scheme.

2% The prospectus shail, where the scheme iz a restricied miternal seheme,

inciude the siatements relerred Lo section 4 (1 ei.

Supplemeni i the Zunbobwean Governmens Guvetie dated the 17 Tudy.
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